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Lot 27 DP 28896, 3 Kentwell Avenue Castle Hill
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APPLICANT QIC Limited

OWNER QIC Ltd
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DATE 09 December 2022

APPLICATION TYPE | Development Application

REGIONALLY

SIGNIFICANT Section 2.19 and Schedule 6 of SEPP Planning Systems 2021

CRITERIA

CIlv $29,872,958.00 (excluding GST)

CLAUSE 4.6 .

REQUESTS Clause 4.3 Height of LEP 2019

KEY SEPP/LEP LEP 2019

TOTAL & UNIQUE

SUBMISSIONS KEY One
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SUBMITTED FOR Statement of Environmental Effects — Ethos Urban

CONSIDERATION Clause 4.6 Variation Request — Ethos Urban
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Architectural Plans — Clarke Hopkins Clarke
Architectural Design Report — Clarke Hopkins Clarke

Construction Environmental Management Plan — Clarke Hopkins
Clarke

Landscape Design Report - Aspect Studios
Traffic Impact Assessment - Stantec

Arboricultural Development Impact Assessment Report — Birds
Tree Consultancy

Structural Statement — BG & E
Stormwater Management Report - BG & E
Concept Engineering Plans — BG & E

Plan of Management — Woodward Sydney

Tunnel Geotechnical Monitoring Plan and Risk Assessment —
Douglas Partners

Sydney Metro Geotechnical Impact Assessment - Douglas
Partners

Detailed Site (Contamination) Investigation - Douglas Partners
Geotechnical Investigation - Douglas Partners

Fire Safety Report - Warrington Fire

Infrastructure Report — ADP Consulting Engineering

ESD Report — ADP Consulting Engineering

Thermal Comfort Study — ADP Consulting Engineering

Construction Noise and Vibration Management Plan — ADP
Consulting Engineering

Noise Impact Assessment Acoustic Report - ADP Consulting
Engineering

Access Capability Statement and DDA Assessment — Philip Chun
Building Compliance

BCA Assessment - Philip Chun Building Compliance
Waste Management Plan — SLR Consulting
Cost Summary Report — WT Partnership

SPECIAL
INFRASTRUCTURE
CONTRIBUTIONS
(S7.24)

NA

RECOMMENDATION

Approval subject to conditions

DRAFT
CONDITIONS TO
APPLICANT

Yes
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S0 20 Electronic

MEETING DATE

PLAN VERSION NA

PREPARED BY Kristine McKenzie — Principal Coordinator
CONFLICT OF

INTEREST None Declared

DECLARATION

DATE OF REPORT 29 April 2024

EXECUTIVE SUMMARY

The proposal is for the construction of an indoor recreation facility with a gross floor area of
6115m? which includes a skate bowl, trampolines and cheer space, climbing gym, indoor
bike ramp, gym, merchandise outlet and two food and beverage tenancies (licenced).
Basement parking is provided with 104 parking spaces.

The proposed works also include the reconstruction and re-opening of Kentwell Avenue at
its southern intersection with Showground Road which is currently closed to traffic due to the
significant level change associated with the Showground Road upgrade works including a
modified signal design, realignment of the southern part of Kentwell Avenue and
construction of a new road access into the broader QIC owned site which will provide direct
vehicle access to the recreation facility. In addition, the closure of Kentwell Avenue mid-way
is proposed which occurs due to level differences between the existing and proposed road
works.

The proposal includes a Clause 4.6 variation request to height. The majority of the site has a
28 metre height limit, with a 7 metre height limit on the western edge of the site (See LEP
height map in Attachment G). The maximum height of the proposed recreation facility is
20.93 metres. This is a variation of 299% to the LEP height standard within that part of the
site which is subject to the 7 metre height limit. The building encroaches approximately 5.6
metres into the lower height area but it is considered that a reasonable interface is provided
to development west of Kentwell Avenue. The Clause 4.6 has demonstrated that compliance
with the development standard is unreasonable or unnecessary in the circumstances and
there are sufficient environmental planning grounds to justify the contravention of the
development standard in this instance. The consistent height of the building across the site
provides for a functional recreational facility and does not result in unreasonable
overshadowing or privacy impacts.

One submission was received to the proposal which principally raised issues related to
construction impacts, acoustic impacts and traffic and parking impacts. A number of
conditions have been recommended in respect to these matters which will ensure that the
construction works are undertaken in an appropriate manner and that the recreation facility
will be operated in a way which will not unreasonably impact on adjoining or nearby
properties.

The proposal is recommended for approval subject to conditions.
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1. THE SITE AND LOCALITY

The site is located at the corner of Kentwell Avenue and Showground Road and includes
properties to both the east and west of the constructed signalised intersection. The site to
the east was previously used for residential purposes however the dwellings have been
demolished and the site is currently vacant. The site to the west contains a building and was
formerly part of the Wesley Uniting Church site.

The locality is currently predominantly characterised by single dwellings however the subject
site and immediate area has been identified in Council’s Draft Precinct Plan for the Castle
Hill Strategic Centre as a ‘focus area for change’ given its location in close proximity to the
Castle Hill Town Centre and transport links.

The subject site is located at the Kentwell Avenue/Showground Road intersection. The
signalised intersection has been constructed as part of previous upgrade works undertaken
by Transport for NSW on Showground Road. The intersection is currently closed to traffic
due to the significant level change between Kentwell Avenue and Showground Road
associated with the Showground Road upgrade works.

2, THE PROPOSAL AND BACKGROUND

21 The Proposal

The application is for the demolition of existing structures and construction of an indoor
recreation facility which includes the following:

. 6115m? of GFA which includes a skate bowl, trampolines and cheer space, climbing
gym, indoor bike ramp, gym, merchandise outlet and two food and beverage
tenancies (licenced).

. Basement parking with 104 parking spaces (including four accessible spaces), 30
bicycle spaces (internal and external to the building) and two motorcycle spaces.

. Signage zones.

The proposed hours of operation are 6am — 10pm seven days per week and closed on
Public Holidays. In addition, consent is sought for hours of operation of 6am — 12 midnight
for special events for a maximum of 12 times per year.

The indoor recreational facility is expected to accommodate a maximum capacity of 400
people per session, being approximately 200 participants and 200 spectators. To
accommodate this, 12 staff members are expected to service the venue during regular
trading, with an estimated 30 staff members during peak periods. A total of six sessions (2
hours each session) will operate daily.

The proposed works also include the reconstruction and re-opening of Kentwell Avenue at
its southern intersection with Showground Road which is currently closed to traffic due to the
significant level change associated with the Showground Road upgrade works including a
modified signal design, realignment of the southern part of Kentwell Avenue and
construction of a new road access into the broader QIC owned site which will provide direct
vehicle access to the recreation facility. In addition, a closure of Kentwell Avenue mid-way is
proposed which occurs due to level differences between the existing and proposed road
works. The proposed new road will be partly a public road and partly a private road.
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2.2 Background

A pre-lodgement meeting was held prior to the lodgement of the applicant on 22 May 2022.
The Development Application was lodged on 09 December 2022.

The applicant was requested to provide additional information on 15 December 2022, 16
February 2023, 07 July 2023, 11 August 2023, 13 December 2023, 11 January 2024, 31
January 2024,

Additional information was received from the applicant on 21 December 2022, 03 April 2023,

19 April 2023, 21 April 2023, 22 May 2023, 27 November 2023, 15 February 2024, 22
February 2024, 01 March 2024, 08 March 2024, 15 March 2024 and 27 March 2024.

2.3  Site History

On 21 October 2022 Planning Proposal 3/2023/PLP was lodged by QIC for a parcel of land
including the subject site. The Planning Proposal included the following land:

Heritage Items |
Former Police
W Station and Castle

Hill Puklic School

The Planning Proposal sought to facilitate a high-density mixed-use development comprising
up to 1,410 dwellings, 16,200m? of commercial floor space and 6,100 m? of retail floor space
(892 jobs) within a built form of up to 28 storeys. The planning proposal also proposed a
3,500m? publicly accessible local park located centrally within the site.

The Planning Proposal was considered by the Local Planning Panel (LPP) on 19 July 2023.
Council’s Officers report recommended that the Planning Proposal not proceed to Gateway
Determination. The LPP supported this recommendation.

On 26 September 2023, Council resolved to progress the planning proposal to Gateway
Determination with amendments. Council’s resolution included a reduced incentive FSR of
3.5:1 on the majority of the site and 1.9:1 on the land west of Kentwell Avenue. The
resolution also included a local provision to cap residential dwellings at 1,236 (rather than
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1,410) and require future development to include a minimum of 16,200m? of office floor
space and 6,100m? of retail floor space.

Council’s resolution sought to allow the following built form outcomes to be achieved:

Appropriate building heights fronting Kentwell Avenue (rather than 12 storeys);
Maximum residential tower floor plates of 750m? GFA (rather than 1,150m?);
Maximum podium building length of 50m (rather than 107m);

Maximum tower length of 40m (rather than 56m);

Minimum residential tower setback above podium of 5m (rather than 2m);
Setback to terrace style units of 3m (rather than Om);

Increased setbacks to townhouses from Showground Road (rather than 3m);
Increased rear setbacks to the adjacent heritage building (rather than 3m); and
Adequate solar access to the proposed communal open space.

Since Council’s resolution, the Proponent has noted their dissatisfaction with the resolution
and has submitted a request for a rezoning review with the Department. Council Officers
briefed the Sydney Central City Planning Panel regarding the rezoning review on 04 April
2024. The rezoning review has yet to be determined.

3. STATUTORY CONSIDERATIONS

When determining a development application, the consent authority must take into
consideration the matters outlined in Section 4.15(1) of the Environmental Planning and
Assessment Act 1979 (‘EP&A Act’). These matters as are of relevance to the development
application include the following:

(a) the provisions of any environmental planning instrument, proposed
instrument, development control plan, planning agreement and the
regulations

(b) the likely impacts of that development, including environmental impacts on
both the natural and built environments, and social and economic impacts in
the locality,

(c) the suitability of the site for the development,

(d) any submissions made in accordance with this Act or the regulations,

(e) the public interest.

These matters are further considered below.
31 Section 4.15(1)(a)(i) - Provisions of Environmental Planning Instruments

The following Environmental Planning Instruments are relevant to this application:

State Environmental Planning Policy (Planning Systems) 2021;

State Environmental Planning Policy (Resilience and Hazards) 2021;

State Environmental Planning Policy (Biodiversity and Conservation) 2021
State Environmental Planning Policy (Transport and Infrastructure) 2021; and
Local Environmental Plan 2019.

A summary of the key matters for consideration arising from these State Environmental
Planning Policies are outlined in the following table and considered in more detail below.

Assessment Report: PPSSCC-411 DA 980/2023/JP 29 April 2024 Page 6

Document Set ID: 20875699
Version: 16, Version Date: 29/04/2024



EPI Matters for Consideration Comply
(Y/N)
Planning Section 2.19(1) declares the proposal as regionally Y
System significant development pursuant to Clause 3 of
SEPP Schedule 6.
Resilience Clause 4.6 Contamination and remediation has been Y
and Hazards considered in the Contamination Report and the
SEPP proposal is satisfactory.
Biodiversity Chapter 2 Vegetation in non-rural areas and Chapter 6 Y
and Water Catchments.
Conservation
SEPP
Transport | Clause 2.122 — Traffic generating development. Y
and
Infrastructure | Clause 2.98 — Development adjacent to rail corridors Y
SEPP
LEP 2019 | e Clause 4.1 — Lot size. NA
¢ Clause 4.3 — Height of Buildings N
e Clause 4.4 — Floor Space Ratio NA
e Clause 6.3 - Servicing Y
e Clause 7.2 — Earthworks Y

State Environmental Planning Policy (Planning Systems) 2021

State Environmental Planning Policy (Planning Systems) 2021 applies to the proposal as it
identifies if development is regionally significant development. In this case, pursuant to Clause
2.19(1) of the SEPP, the proposal is a regionally significant development as it satisfies the
criteria in Clause 3 of Schedule 6 of the SEPP as the proposal is development for Council
related development over $5 million with a CIV of $29,872,958.00. Accordingly, the Sydney
Central City Planning Panel is the determining authority for the application.

State Environmental Planning Policy (Resilience and Hazards) 2021

The provisions of State Environmental Planning Policy (Resilience and Hazards) 2021 have
been considered in the assessment of the development application. Clause 4.6 of the SEPP
requires consent authorities to consider whether the land is contaminated, and if the land is
contaminated, it is satisfied that the land is suitable in its contaminated state (or will be
suitable, after remediation) for the purpose for which the development is proposed to be
carried out.

A Detailed Site Contamination Investigation by Douglas Partners has been submitted which
has concluded as follows:

Based on the results of this investigation, it is considered that the site can be rendered
suitable for the proposed commercial development (as required).
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The report also includes recommendations.

The report has been reviewed by Council’s Senior Environmental Health Officer who has
advised as follows:

The Validation Report prepared by El Australia has been reviewed. The report demonstrates
that validation for asbestos removal is provided for part of ‘Site B’ however the remainder of
the site requires full remediation and validation. The area requiring remediation and
validation includes the subject site. As such a condition has been recommended to require
remediation (if required) and validation for the area of the development (See Condition 75).

In this regard, it is considered that the site is suitable for the proposed development.

SEPP Biodiversity and Conservation
The aim of this plan is to protect the environment of the Hawkesbury-Nepean River Catchment
by ensuring that the impacts of future land uses are considered in a regional context.

Through stormwater mitigation and erosion and sediment measures, the development is
unlikely to have detrimental impacts on the health of the environment of the Hawkesbury and
Nepean River Catchment.

State Environmental Planning Policy (Transport and Infrastructure) 2021
This Policy aims to facilitate the delivery of infrastructure and identify matters to be considered
in the assessment of development adjacent to particular types of infrastructure development.

In accordance with Clause 2.122 of the SEPP, developments listed in Schedule 3 must be
referred Transport for NSW prior to the determining of a development application and consider
any matters raised, the accessibility of the site, traffic safety, road congestion or parking
implications of the development. An assessment of the traffic, access, parking and road
network is provided in the Traffic and Parking Report.

The proposal is categorised as traffic generating development pursuant to Schedule 3 of the
SEPP. The SEPP requires development to be referred to Transport for NSW where
commercial premises exceed 2,500m? gross floor area and where the site has access to a
road that connects to a Classified Road within 90 metres or where the site has 50 or more
parking spaces and where the site has access to a road that connects to a Classified road
within 90 metres. The proposal is for gross floor area of 6115m?, there are 104 parking spaces
proposed and the access driveway is located approximately 45 metres from the intersection
with Showground Road.

The Development Application was referred to Transport for NSW for review. Transport for
NSW raised no objection to the proposal.

The potential for traffic safety and road congestion of the development have been satisfactorily
addressed and satisfies Clause 2.122 of SEPP (Transport and Infrastructure) 2021.

The Hills Local Environmental Plan 2019
The site is zoned part MU1 Mixed Use (formerly B4 Mixed Use) and part R3 Medium Density
Residential. The works are defined in LEP 2019 as follows:

recreation facility (indoor) means a building or place used predominantly for indoor
recreation, whether or not operated for the purposes of gain, including a squash court,
indoor swimming pool, gymnasium, table tennis centre, health studio, bowling alley, ice rink
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or any other building or place of a like character used for indoor recreation, but does not
include an entertainment facility, a recreation facility (major) or a registered club.

And

road means a public road or a private road within the meaning of the Roads Act 1993, and
includes a classified road.

The proposed indoor recreation facility is located on land zoned B4 Mixed Use and is a
permissible use in the zone.

The proposed road is located on land zoned both B4 Mixed Use and R3 Medium Density
Residential and is permissible in both zones.

a. Objectives of the Zone
The objectives of the B4 Mixed Use zone are:
To provide a mixture of compatible land uses.
. To integrate suitable business, office, residential, retail and other development in

accessible locations so as to maximise public transport patronage and encourage
walking and cycling.

° To encourage leisure and entertainment facilities in the major centres that generate
activity throughout the day and evening.
. To provide for high density housing that is integrated with civic spaces.

The proposal is considered to be satisfactory in regard to the objectives in that the proposal
is a compatible land use to future development of the immediate surrounding area and
provides a leisure facility which will promote both passive and active recreation uses within
the site and immediate area. The proposal is also located within a reasonable distance to the
Metro station and a number of bus stops are located in close proximity to the site.

The proposal is considered to be satisfactory in regard to the objectives of the zone.

b. LEP Development Standards

LEP STANDARD REQUIRED PROVIDED COMPLIES
FSR 1.9:1 0.25:1 Yes
Minimum Lot Size 600m? There is no NA
subdivision
proposed.
Height of Building 7m and 28m Maximum height No — Clause 4.6
20.93m. variation request
submitted.
Land Reservation Not identified NA NA
Acquisition

i. Clause 4.6 Variation

Clause 4.6(3) of the LEP establishes preconditions that must be satisfied before a consent
authority can exercise the power to grant development consent for development that
contravenes a development standard. Clause 4.6(2) provides this permissive power to grant
development consent for a development that contravenes the development standard is subject
to conditions.
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The two preconditions Under Clause 4.6(3) are:

(a) compliance with the development standard is unreasonable or unnecessary in the
circumstances, and

(b) there are sufficient environmental planning grounds to justify the contravention of the
development standard.

These matters are considered below for the proposed development having regard to the
applicant’s Clause 4.6 request.

The subject site has a height limit of 7 metres and 28 metres. The maximum height of the
proposed recreation facility is 20.93 metres. This is a variation of 299% to the LEP height
standard within that part of the site which is subject to the 7 metre height limit.

The applicant has requested a variation to the LEP control and has submitted a Clause 4.6
variation request which concluded as follows:

The assessment above demonstrates that compliance with the maximum building height
development standard contained in Clause 4.3 of The Hills Sydney LEP 2019 is
unreasonable and unnecessary in the circumstances of the case and that the justification is
well founded.

This Clause 4.6 variation request demonstrates that, notwithstanding the non-compliance
with the maximum height development standard, the proposed height variation:

. Is consistent with the objectives of the development standard as the non-compliant
element will continue to be consistent with the existing and future planned nature of
adjoining development and the overall streetscape, and will not result in any adverse
impacts with respect to overshadowing, visual impact or privacy;

. Is minor and relates only to a small encroachment of the building floorplate of
approximately 150.15m2 3.4% of the total building envelope) and accordingly will be
largely imperceptible against a backdrop of an otherwise compliant 20.93 metre high
building;

. Will support the delivery of a high-quality and unique recreational facility that will
provide amenity and new recreational opportunities for the community of Castle Hill
and the wider Hills Shire;

. Will not result in any adverse built form impacts, and will contribute to the delivery of
a high-quality building that demonstrates design excellence that is consistent with the
designated role of Castle Hill as a Strategic Centre;

. Will not impact on any significant view lines and vistas from the public domain; and
. Will promote the orderly and efficient use of land, in accordance with the objects of
the Act.

The development as proposed maximises a gateway site and is consistent with the
metropolitan and district plans as well as Council’s Local Strategic Planning Statement.
Therefore, the DA may be approved with the variation as proposed in accordance with the
flexibility allowed under Clause 4.6 of The Hills LEP 2019.

Comment:
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As shown in Attachments F and G the proposed variation is only for a small portion of the
building.

Clause 4.3 of LEP 2019 contains the following objectives:
4.3 Height of buildings
(1) The objectives of this clause are as follows-

(a) to ensure the height of buildings is compatible with that of adjoining development and
the overall streetscape,

(b) to minimise the impact of overshadowing, visual impact and loss of privacy on adjoining
properties and open space areas.

(2) The height of a building on any land is not to exceed the maximum height shown for the
land on the Height of Buildings Map.

The existing height limits were imposed on the subject site as a translation of proposed
heights for the subject precinct area under DA 297/2008/HA which proposed an expansion
of the shopping centre across the precinct.

These objectives relate to the provision of a satisfactory bulk, scale and character of the
development when considered in conjunction to the existing and future development of the
surrounding area. The proposal does not conflict with the zone objectives and is consistent
with the underlying objectives of the development standard given that the proposed scale,
height and design outcome is compatible with the future development of the reminder of the
Precinct which currently has a height limit of 7 metres along part of the Kentwell Avenue
frontage, 19 metres along part of the Castle Street frontage and 23 metres along part of the
Showground Road and Pennant Street frontage.

In addition, the current LEP height limits for land opposite include a 20 metre height limit for
land at the south-eastern corner of Cheriton Avenue/Showground Road and 7 metres at the
south-western corner of Cheriton Avenue/Showground Road and on the western side of
Kentwell Avenue.

The proposed indoor recreation facility will provide a modern built form which will
complement the future character of the precinct and will be consistent with the character of
future development. The proposal also provides spatial separation to existing residential and
other land uses due to the existing form of Showground Road (seven traffic lanes) and the
proposed realignment of the Kentwell Avenue road form.

Due to the location of the works there will not be an unreasonable impact on privacy to
adjoining property owners or shadow impacts. The proposed development is considered to
be compatible with the desired future development of the Castle Hill Town Centre.

Further to the above, DCP Part B Section 6 — Business also states that for development not
in the B2 Local Centre zone, the maximum height of buildings shall be 2 storeys. The
proposed building has a height of three storeys with basement below, noting that some
levels are part/mezzanine levels and some levels have an extended ceiling height for
activities such as climbing/bouldering and at some points the basement carparking is at

grade.

As such the proposal is considered to be appropriate having regard to the relevant
objectives.
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Clause 4.6 of LEP 2019 states in part as follows:

(3) Development consent must not be granted for development that contravenes a
development standard unless the consent authority is satisfied the applicant has
demonstrated that —

(a) compliance with the development standard is unreasonable or unnecessary in the
circumstances, and

Comment: The height limit currently applied under LEP 2019 is considered to be
unreasonable and unnecessary. The height limit was applied to the site as a direct
translation from a previous DA on the site. whilst it is acknowledged that the height limits
provide a transition of height towards Kentwell Avenue, the height limit does not reflect the
importance of the site as a ‘strategic centre’ as identified within ‘A Plan for Growing Sydney’.

(b) there are sufficient environmental planning grounds to justify the contravention of the
development standard.

Comment: There are sufficient planning grounds to justify the proposed height. These
planning grounds include the current height under LEP 2019 applying to the immediate area,
the importance of the site in a local and regional context and the provision of a desired land
use on the site.

On the basis of the above comments, the proposed variation to the height is considered
reasonable, will not result in an adverse impact on amenity and will provide an additional
service to residents and customers.

Accordingly, the proposed height is considered satisfactory and can be supported.

3.2 Section 4.15 (1)(a)(ii) - Provisions of any Proposed Instruments

There are no proposed instruments which have been the subject of public consultation under
the Environmental Planning and Assessment Act 1979 that are relevant to the proposal.

3.3 Section 4.15(1)(a)(iii) - Provisions of any Development Control Plan
The following Development Control Plan is relevant to this application:

The proposal has been assessed against the following provisions of DCP 2012;
Part B Section 6 - Business

Part C Section 1 — Parking

Part C Section 3 — Landscaping

The proposed development achieves compliance with the relevant requirements of the above
DCPs except for the following:

a. Setbacks
The DCP has a site specific precinct plan which requires an 8 metre setback to Kentwell

Avenue. In addition, the DCP requires a 6m setback if opposite or adjacent to Residential,
Special Uses or Open Space zones and this area can only be used for landscaping and
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screening purposes or protection of ecological communities. Further, the DCP requires that
for buildings greater than two storeys or 8 metres in height, the remaining storeys are to be
setback within a building height plane of 45° starting from a height of 8 metres.

In regard to the proposed setbacks, whist the proposal does not include the subdivision of
land to create the ‘development site’, the applicant has provided an indicative future
subdivision boundary as outlined below.

As such the following setbacks apply:

Kentwell Avenue:

8 metre setback required

Nil setback at north-western corner
Minimum 600mm (new boundary)
14.443 — 16.403m (existing boundary)

Internal Road:
6 metre setback required
1.04m (new boundary)

Showground Road:

6 metre setback required

1.735 - 2.448 metres (new boundary)
5.028 — 5.663 metres (existing boundary)

Eastern (side setback):
3.450m (new boundary)

The objectives of the DCP are:

1. To provide an attractive streetscape and substantial areas for landscaping and
screen planting

2. To ensure adequate sight distance is available for vehicles entering and leaving the
site.

3. To minimise overshadowing of adjoining properties.

4. To protect privacy and amenity of any adjoining land uses.

5. To provide a desirable and aesthetically pleasing working environment.

6. To ensure endangered ecological communities are protected.

The applicant has submitted the following as justification:
In this regard, Clause 5 in Part A of the Hills DCP 2012 states the following:

“An applicant may request a variation to any development control, provided that the
outcomes/objectives of the specific development control and the relevant Section/s of the
Development Control Plan as a whole can still be achieved. The applicant must provide a
written statement as part of their development application (for instance within the Statement
of Environmental Effects) to support any request for a variation to the Development Control
Plan.”

The proposal fulfills the objectives of the development control, being those contained in
Clause 2.5 of Part B Section 6, due to the following:
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The proposal will provide an attractive streetscape with significant landscaping,

including substantive street trees and screening planting.

. The proposal will maintain adequate sight lines along Showground Road and
Kentwell Avenue for vehicles accessing the site, as discussed in the Traffic Impact

Assessment prepared by Stantec.

. The proposal will not give rise to any adverse overshadowing impacts upon existing
or future development surrounding the site.

. The proposal will not result in any adverse privacy or amenity impacts to other
properties along the Showground Road or Kentwell Avenue frontages.

. The proposal will create a desirable and aesthetically appealing urban environment
that is compatible with the surrounding area by demonstrating a unique and high-
quality architectural design that supports the transition in zones and land use along
the approach into the Castle Hill strategic centre.

. The proposal will not result in any adverse impacts on any endangered ecological

communities.

Further, the proposed development is consistent with the overarching objectives Part B

Section 6 of The Hills DCP as outlined below.

Table 9 The Hills DCP 2012 Part B Section
6 — Objectives Objective

1. To promote a distinctive and high quality
employment environment attractive to a range
of business and commercial developments.

2. To provide opportunities for a range of
commercial, business and retail development
which will contribute to the economic,
employment and social growth of the area.

3. To encourage innovative and imaginative
design with particular emphasis on the
integration of buildings and landscaped areas
which incorporate the principles of Ecologically
Sustainable Development.
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The proposed development will contribute to
the business and commercial environment of
Castle Hill by facilitating employment and
leisure land uses, consistent with the strategic
intention for Castle Hill to be a transit-oriented
mixed use centre. The site forms part of
Castle Hill strategic centre which is identified
throughout the hierarchy of strategic planning
documents as an important and unique centre
within The Hills, and the proposed
development makes an important contribution
in delivering a building that supports this
identity and transition in built form character to
reflect the centre’s strategic importance.

The proposed development adds to the variety
of land uses in Castle Hill by providing a
unique recreational and sporting facility, and
will encourage increased economic stimulation
within an existing retail centre, whilst
facilitating valuable social community
interaction as a recreation facility.

The built form has been thoughtfully designed
by CHC, whilst the landscape design has been
well-integrated by Aspect Studios and the
principles of ESD are effectively incorporated
into the design (see ESD Report. The
landscape design includes substantial new
planting of vegetation that will create a green
urban environment, enable the development of
suitably-sized trees that are compatible with
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4. To provide a range of locational and
development opportunities to suit a variety of
business needs within a flexible employment
zone.

an urban environment, and provide screening
and cooling to buildings and the public
domain.

The site is located in the B4 Mixed Use zone,
intended to accommodate a variety of
employment-generating land uses. The
proposed recreation facility is consistent with

this objective and will make a significant
positive contribution to the amenity of the
centre and meet the needs of the community
by providing employment opportunities and
recreational services.
5. To provide for the conservation of Bella N/A
Vista Farm Park and the protection of

significant views to and from the Park.

6. To ensure that the Shire is served by an
efficient transport system for the movement of
people and goods and to provide for
integration with existing and future transport
systems operating in the region.

The site is in a location that is well served by
public transport and which is consistent with
the principles of transit-oriented development.

Comment:

The location of the proposed building at the corner of the QIC development site will provide a
focal point for entry to the precinct. The design is modern in character and the proposed
setbacks will be appropriately landscaped with a mix of trees, shrubs, ground covers,
grasses and climbing plants. The proposal includes the removal of a number of existing
trees on the site to facilitate the proposed works, including the road construction, however
replacement tree planting will be undertaken including within the road reserve, central
median and cul-de-sac head.

The proposed design, materials and colours and landscape planting will result in a
reasonable streetscape outcome which is in keeping with the desired modern character of
the area. The external design of the building includes a saw tooth metal roof and a mix of
external materials including brick, profiled metal cladding and concrete panels in grey and
earth tones.

The site is bounded by existing or future roads on three sides and as such the proposed
setbacks will not unreasonably impact on adjoining properties in regard to bulk and scale,
shadow impacts or privacy and amenity.

The proposed setbacks will also not impact on sight distances for vehicles entering either the
reconstructed section of Kentwell Avenue or the driveway entry to the building. In this regard
the reconstructed section of Kentwell Avenue will be consistent with previous designs
endorsed by Transport for NSW and incorporating the constructed signals.

The proposed variations to setbacks can be supported in this instance.
b. Car Parking and Bicycle Parking

DCP Part C Section 1 — Parking does not contain a specific requirement for an indoor
recreation facility but provides the following rates for similar uses:
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Gymnasium/Fitness Centre 1 space per 25m? of GFA

Tennis/Squash Courts 3 spaces per court plus 1 space per 5 seats where
spectator seating/galleries are provided

Other Recreation Facility Submit parking study to substantiate proposed car
parking provisions

Bicycle parking is required at a rate of 1 per 4 employees plus one per 200m? GFA. Based
on a maximum of 30 employees at peak times and a GFA of 6115m?, 39 (38.075) bicycle
spaces are required.

Disabled spaces are required at a rate of 3% of the total required car parking.

The proposal also refers to a maximum capacity of 400 people per session, approximately
200 participants and 200 spectators.

The proposal is for 6115m? of GFA which includes a skate bowl, trampolines and cheer
space, climbing gym, indoor bike ramp, gym, merchandise outlet and two food and beverage
tenancies (licenced).

Based on the fitness centre rate of 1 space per 25m? of GFA, a total of 245 (244.6) spaces
are required.

Parking for 104 vehicles (including four accessible spaces) is provided in the basement, 30
bicycle spaces (comprising 10 within the basement parking and 20 external to the building)
and two motorcycle spaces.

The applicant has submitted justification for the variation and a summary from the applicant
is:

Based on the discussions and analysis presented above, we retain the view that the
proposed car parking provision of 104 on-site car spaces, which equates to a rate of 1.8 car
spaces per 100sqm, can be expected to be sufficient for the proposed development.

Moreover, whilst we understand that Council’s holds the view that the on-street car spaces
along the internal access road cannot be counted as part of the available development
supply (as the road may ultimately become a Council road), we note that the additional 15-
20 car parking spaces provided on this access road provide an additional buffer that will
likely exist in some format for the foreseeable future. Accordingly, we are confident that
sufficient car parking will be provided to meet the anticipated demands of the proposed
development.

Notwithstanding our view that the proposed car parking supply is sufficient, we note that
Stantec recommends that a Green Travel Plan is required as a Condition of Consent to
ensure that the car parking demands are minimized as far as practicable. The
recommendation as outlined in our TIA is reproduced as follows:

“... it is nevertheless recommended that a Green Travel Plan (GTP) is prepared for the
proposed development to encourage sustainable transport modes as far as practicable and
thus reduce car parking demands. Amongst other actions, this GTP could include a
recommendation that the availability of car parking at the site be advertised on the centre’s
website such that patrons are aware of this provision prior to making their decision to travel
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to the site. (Indeed, best practice would be to provide real-time parking information about the
availability of car parking at the site).”

In this context, we consider that sufficient information has been provided to Council to
confirm that the proposed car parking provision is appropriate.

Comment:
The objective of the DCP is:

To provide sufficient parking that is convenient for the use of residents, employees and visitors
of the development.

The proposal provides safe and convenient parking for patrons of the centre. The proposal
also includes pay parking with Licence Plate Recognition and boom gates to control access to
the parking area. The use of a pay parking system will also likely reduce longer stays within
the carparking area.

The RMS Guide to Traffic Generating Development 2002 has been reviewed however it
contains parking rates for recreational facilities with specific reference to squash courts, tennis
courts, bowling alleys and bowling greens which are not comparable uses. The Guide also
refers to parking for gymnasiums and refers to a minimum provision of 4.5 spaces per 100m?
GFA and a maximum provision of 7.5 spaces per 100m? GFA for Metropolitan Sub-Regional
areas. This would equate to a requirement for 276 — 459 spaces.

The site is located approximately 780m from the Castle Hill Metro Station and bus interchange
where public transport is available. Bus stops are also located along Showground Road within
walking distance from the site.

The proposal incorporates a variety of activities within the building and it is acknowledged that
the component uses will be operated concurrently. This may result in some usage patterns
where multiple areas of the building are used by the same patrons. This would assist in
reducing parking for the development.

The applicant has also provided a modal split based on assumed travel patterns which indicate
that around 50% of patrons who attend the site will travel by private vehicle and park on the
site, with the remaining 50% using alternate travels arrangements. The applicant has also
indicated that based on travel patterns, the average car occupancy is likely to be 2.5 person
per car. These travel patterns will assist in reducing parking for the recreation centre.

The proposal parking is considered satisfactory in that it has an efficient design and layout.

As such the proposed parking provision is considered satisfactory.

3.4  Section 4.15(1)(a)(iiia) — Planning agreements under Section 7.4 of the EP&A Act

There are no current planning agreements entered into and there are no draft planning
agreements being proposed for the site.
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3.5 Section 4.15(1)(a)(iv) - Provisions of Regulations

Clause 92(1) of the Regulation contains matters that must be taken into consideration by a
consent authority in determining a development application. There are no relevant matters in
regard to the subject application.

3.6  Section 4.15(1)(b) - Likely Impacts of Development

The likely impacts of that development, including environmental impacts on both the natural
and built environments, and social and economic impacts in the locality must be considered.
In this regard, potential impacts related to the proposal have been considered in response to
SEPPs, LEP and DCP controls outlined above and the Key Issues section below.

Accordingly, it is considered that the proposal will not result in any significant adverse impacts
in the locality as outlined above.

3.7 Section 4.15(1)(c) - Suitability of the site

The site has been zoned for a mixed use development outcome. The proposal is a suitable
development for the site consistent with the zone objectives.

The proposal will provide for a recreation use which will provides an additional facility for
residents, responds to the site characteristics and is considered to be a suitable development
for the proposed lot.

3.8 Section 4.15(1)(d) - Public Submissions

One submission was received to the proposal. This submission is considered in Section 5 of
this report.

3.9  Section 4.15(1)(e) - Public interest

The development provides a new recreation facility for residents within the immediate and
broader area. The site is within an area which is serviced by public transports links including

the Sydney Metro and bus services. On balance the proposal is consistent with the public
interest.

4. Draft Precinct Plan for Castle Hill Strategic Centre

The Draft Precinct Plan for the Castle Hill Strategic Centre was placed on public exhibition
from 1 May 2023 to 31 July 2023. The Draft Precinct Plan includes sections addressing
connectivity, land use, density and built form considerations.

The site is identified as a ‘focus area for change’ and the site is partly located in two areas
as follows:

Focus Area 6 — Kentwell Avenue — area located to the east of Kentwell Avenue; and
Focus Area 7 — Worthing Avenue — area located to the west of Kentwell Avenue.
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The proposed building is located within Focus Area 6 — Kentwell Avenue. The Draft Precinct
Plan states:

A new private Indoor Sports Centre is envisaged at the corner of Showground Road and
Kentwell Avenue, which will provide sporting opportunities including a skate bowl and
climbing wall. It will act as a key destination extending from the emerging entertainment
district, with potential for additional commercial growth in the longer term (beyond the
2036/2041 horizon).

The proposal is consistent with the strategic vision for future development of the precinct.
5. Road Works

The proposed works also include the reconstruction and re-opening of Kentwell Avenue at
its southern intersection with Showground Road which is currently closed to traffic due to the
significant level change associated with the Showground Road upgrade works including a
modified signal design, realignment of the southern part of Kentwell Avenue and
construction of a new road access and associated cul-de-sac head into the broader QIC
owned site which will provide direct vehicle access to the recreation facility.

The applicant has proposed that the new road from Showground Road will be partially
dedicated to Council and partially a private road. As shown on the plan below, the existing
road reserve is shown in orange which does not fully align with the proposed road works due
to the need to widen the new section of road at the Showground Road intersection to align
with the constructed signalised intersection. The area shown in green below is the area
proposed to be dedicated to Council and this includes part of the existing road reserve, the
constructed traffic signal detectors and part of the new road. The area shown in grey will be
a private road and will include two traffic calming devices (raised thresholds) and on-street
parking bays. No Stopping signs will also be installed along the extent of the public road to
the first threshold to ensure sight distance is maintained. As the eastern section of the
proposed road will be private road, the road will also incorporate a 40km per hour speed limit
to further assist in ensuring that sight distance to the vehicle entry point to the centre is
satisfactory.

In the future there is potential that the currently proposed private section of road may be
dedicated as a public road. In usual circumstances, a public road would not be subject to a
reduced speed limit of 40 km per hour and contain raised thresholds. Should the road be
later dedicated to Council, upgrade works may be required to be undertaken by the owner at
that time and as such a condition has been recommended which requires that works be
undertaken to upgrade the private road and also that a 19 metre wide road reserve be
provided to cater for any adjustments required to the road.
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KENTWELL

WORTHING AVENUE

SHOWGROUND ROAD

6. REFERRALS AND SUBMISSIONS

6.1 Agency Referrals and Concurrence

The development application has been

PENNANT STREET

referred to various agencies for
comment/concurrence/referral as required by the EP&A Act and outlined below.

There are no outstanding issues arising from these concurrence and referral requirements
subject to the imposition of the recommended conditions of consent being imposed.

Concurrence/ Comments Resolved
Agency referral trigger (Issue, resolution, conditions)
Concurrence Requirements (s4.13 of EP&A Act)
Sydney Metro | Clause 2.98 of State | The proposal is above the rail Y
Environmental Planning Policy | corridor.
(Transport and Infrastructure)
2021 Concurrence has been granted.
Referral/Consultation Agencies
Transport for Clause 2.122 - traffic generating | The proposal exceeds the trigger Y
NSW development in Schedule 3 of | gross floor area, the site has
State Environmental Planning | access to a road that connects to a
Policy (Transport and | Classified Road within 90 metres
Infrastructure) 2021 and the site has 50 or more parking
spaces and where the site has
access to a road that connects to a
Classified Road within 90 metres. A
condition has been recommended.
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Endeavour Clause 2.48 Determination of | The proposal includes a substation. Y

Energy development applications of | A condition has been
State Environmental Planning | recommended.
Policy (Transport and

Infrastructure) 2021

Sydney Water | Clause 2.161 Development | The proposal requires connection Y
permitted with consent of State | to Sydney Water’'s sewer and water
Environmental Planning Policy | supply system. Conditions have
(Transport and Infrastructure) | been recommended.

2021
Castle Hill Referral undertaken in | Comments have been provided Y
Police accordance with the | regarding construction and on-

requirements of the “Safer by | going requirements. A condition
Design Guidelines” and the | has been recommended.

Protocol between The Hills Shire
Council and Castle Hill Police.

Integrated Development (S 4.46 of the EP&A Act) - NA

6.2 Council Referrals (internal)

The development application has been referred to various Council officers for technical review
as outlined below.

Officer Comments Resolved

Engineering Council’s Senior Subdivision Engineer has reviewed Y
the submitted plans and information and raised no
objections subject to conditions.

Traffic Council’'s Senior Traffic Engineer has reviewed the Y
submitted plans and information and raised no
objections subject to conditions.

Fire Safety Council’'s Principal Co-ordinator Fire Safety has Y
reviewed the submitted plans and information and
raised no objections subject to conditions.

Health Council’'s Senior Environmental Health Officer has Y
reviewed the submitted plans and information and
raised no objections subject to conditions.

Waste Council’'s Resource Recovery Project Officer has Y
reviewed the submitted plans and information and
raised no objections subject to conditions.

Landscape Council’s Senior Landscape Officer has reviewed the Y
submitted plans and information and raised no
objections subject to conditions.
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6.3

The proposal was notified in accordance with the DCP from 20 December 2022 until 27
January 2023 which included an extended period over Christmas. On submission was

Contributions

Council’'s Senior Forward Planner has reviewed the Y
submitted plans and information and raised no
objections subject to conditions.

Community Consultation

received which is summarised below.

Issue

The SEE refers to a long term plan,
including links to Castle Towers,
parks, pedestrian links etc. No time
frame for these links is given. For
an indeterminate period, the
development will stand alone, with
access only to Showground Road.

Council Comments

The proposal refers to potential future links
which are subject to separate applications.
The proposal will have direct vehicle access
to Showground Road and pedestrian access
to local footpath connections on Showground
Road.

The reference to Shine Chinese
Community School as part of the
Church site is incorrect. This
church and school is at least 1 km
further west, at 131-135
Showground Road.

It is acknowledged that the reference to the
school is incorrect.

There is no reference to the
Wesley Pre-School that operates
on the church property. Access to
the Pre-School is typically gained
from Worthing Avenue and
Kentwell Avenue, and concern is
raised at the potential construction
noise and construction vehicle
access along these local streets
during the hours of operation of the
Pre-School.

The existing pre-school has vehicle access
from either Worthing Avenue (primary entry)
or Showground Road and the pre-school
location has been considered in the
assessment of the proposal. The submitted
acoustic reports consider the Wesley
Preschool which is considered as a non-
residential receiver (classrooms/educational
institution). A condition has been
recommended in regard construction noise
and compliance with the Interim Construction
Noise Guideline however given the location
of the pre-school and subject site, it is not
considered that there an unreasonable
impact from construction vehicles (See
Condition 87).

It is difficult to see how the design
‘complements the overall visual
character of the area” or will have a
comparable built form to future high
quality medium/high density
residential construction. The
articulated roof, while it may be
practical, does not relate to future

The proposal is a modern design which is in
keeping with the desired future character of
the Castle Hill Strategic Centre area and the
Focus Areas identified within the Castle Hill
Strategic Centre Draft Precinct Plan.
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residential development. The
predominant use of metal cladding
does not reflect accepted
residential construction
preferences.

Provision for pedestrian movement
(access to and around the
development) is a concern - all
footpaths lead to the development
and there is no option to enter
Kentwell Avenue from the access
road.

The proposal does not include access to the
existing (northern) section of Kentwell
Avenue.

The Accessibility Report deals with
access issues relating to the
structure but does not address
accessibility in the public domain.

The proposal will be required to comply with
the requirements of the BCA which includes
access requirements to the public road
frontages.

Part of the site is subject to a
height restriction of 7m. Part of the
structure encroaches on this
restriction. As the restriction was
imposed as a transition zone when
the 28m building height along
Kentwell Avenue was

anticipated, it no longer appears
relevant and serves no real
purpose. The proposed variation to
the development standard is
considered to be reasonable in the
circumstances.

The proposed variation to the LEP height limit
has been addressed above and is
satisfactory. In this regard, the majority of the
site has a 28 metre height limit, with a 7 metre
height limit on the western edge of the site
(See LEP Height Map in Attachment G). The
building encroaches approximately 5.6
metres into the lower height area but it is
considered that a reasonable interface is
provided to development west of Kentwell
Avenue. The consistent height of the building
across the site provides for a functional
recreational facility and does not result in
unreasonable overshadowing or privacy
impacts.

The Construction Noise and
Vibration Management Plan does
not identify the (Heritage) cottage
on the church property as a noise
receiver. This building is used for
administrative and counselling
activities associated with the work
of the church. It is closer to the site
than the church buildings, which
are identified. A 45dB noise limit
should be the target.

A condition has been recommended which
requires operational noise limits included in
the Construction Noise and Vibration Plan
which will also apply to the heritage cottage,
as well as require community notification
and complaint handling management (See
Condition 110).

The use of non-compliant
machinery should be carefully
managed to limit unacceptable
noise.

This is not a matter for consideration with the
Development Application. Notwithstanding
this, conditions have been recommended
regarding noise emissions during
construction (See Conditions 30, 31 and 87).

Details of a noise monitoring plan
for the Pre-School (outdoor

Construction is limited to Monday to
Saturday with no works on Sunday and
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activities are regular), Sunday
worship (where windows are open
to manage COVID-related
concerns) as well as the other
regular activities in the church
buildings and adjacent cottage, are
requested.

Public Holidays. During operation of the
recreation centre the activities will be
required to comply with the project specific
noise criteria, which specifically outlines the
church as 38 dBA Leq(15 miny When in use
(internal) and the preschool classroom as 33
dBA Leg(15 miny during the noisiest 1-hour
period (internal). Further, a condition is
recommended to require an acoustic
compliance report within 3 months of the
operation commencing. The external activity
areas of the church and preschool is
included in this condition (See Conditions
76, 110 and 117.

Parking for construction workers
has not been addressed. There is
limited on-street parking at present.
All parking should be contained on
QIC land.

A condition has been recommended which
requires that construction parking be
contained on the subject site (See Condition
88).

The Stormwater Management
Report acknowledges the feasibility
of a link from the access road to
Kentwell Avenue, but this does
form part of the DA. This should be
further considered, if initially only
for pedestrian purposes.

A vehicle link between the northern (existing)
and southern (proposed) parts of Kentwell
Avenue is not supported (See Condition 5).

The DA does not address the
impact on the local road network.
The Pre-school generates traffic in
Worthing Avenue and Kentwell
Avenue. Parking in Kentwell
Avenue restricts movement (only
one traffic lane is possible at
times). The Development can be
expected to increase demand for
on-street parking in Kentwell

and Worthing Avenues,
notwithstanding access issues.
This will increase on weekends.
Consideration should be given to
extending the existing parking
restrictions on both sides of
Kentwell Avenue to reflect the
increased usage on Saturday and
Sunday.

Council’s Senior Traffic Engineer has
reviewed the proposal and raised no
objection in respect to local traffic impacts.
Vehicle access will be from Showground
Road with no vehicle access to Kentwell
Avenue. The adequacy of parking has been
addressed in Section 3 above and the
parking provided for the development is
considered appropriate. On-street parking
conditions will be monitored after the facility
is operative. If on-street is a concern at that
time, the existing parking restrictions can be
reviewed and changed through the Local
Traffic Committee subject to community
consultation and Council approval.

The Proponent says there will be
no detrimental impact on the
Showground/Kentwell intersection.
The absence of detailed proposals
for the remainder of the site means
that the long term effect of the

The proposal has been reviewed by
Transport for NSW who have raised no
objection in respect to the Showground
Road/Kentwell Avenue intersection. In this
regard the intersection was constructed to
cater for the retail expansion of the Castle
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proposed alterations cannot be Towers shopping centre. As such the
assessed. capacity of the intersection is adequate for
the proposed application. Any future DAs for
works within the precinct will be assessed

separately.
The Traffic Report observes that Itis acknowledged that some works under DA
Consent 864/2015/JP (and 864/2015/JP have been undertaken. The
amendments) is active. The subject application amends some details of
proposed form of the access road the intersection design and as such
will render some conditions supersedes the previous application.
irrelevant or inappropriate. Action
should be taken to address this.
The Traffic Impact Report notes The adequacy of parking has been
that a parking study should inform | addressed in Section 3 above and the
the parking demand. However, parking provided for the development is

Council’s contention that the rate considered appropriate.
for gymnasiums should be
considered has merit, and in this
case, could be tested by a
sensitivity analysis to confirm the
conclusions reached regarding
parking adequacy. Similarly, the
assumed mode splits and vehicular
occupancy rates are not justified in
the report. These should be tested.

The lack of pedestrian links to the There is an existing footpath along
commercial part of Castle Towers | Showground Road and Pennant Street
is a concern, given that the number | which provides pedestrian access between

of spaces relies on this the subject site and Castle Towers.
assumption.

The SIDRA analysis should be The proposal has been reviewed by
reviewed to ensure that the steep Transport for NSW who have raised no
grades on the access road are objection to the proposal.

taken into account for vehicles
exiting the development. Further,
the basis for the origin and
destination split (70/30) is not clear.
Sensitivity analysis would increase
confidence in the conclusion.

7. CONCLUSION

This development application has been considered in accordance with the requirements of
the EP&A Act and the Regulations as outlined in this report. Following a thorough
assessment of the relevant planning controls, issues raised in submissions and the key
issues identified in this report, it is considered that the application can be supported. The
proposal includes a Clause 4.6 variation request to height. The Clause 4.6 request has
demonstrated that compliance with the development standard is unreasonable or
unnecessary in the circumstances and there are sufficient environmental planning grounds
to justify the contravention of the development standard in this instance.
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It is considered that the key issues outlined above have been resolved satisfactorily through
amendments to the proposal and/or in the recommended draft conditions at Attachment A.

8. RECOMMENDATION

That the Development Application be approved subject to the draft conditions of consent
attached to this report at Attachment A.

The following attachments are provided:

Attachment A: Draft Conditions of consent
Attachment B: Locality Plan

Attachment C: Aerial Photograph
Attachment D: Architectural Plans
Attachment E: Proposed Height Plan
Attachment F: LEP Height Limit Plan
Attachment G: Clause 4.6 Request

Assessment Report: PPSSCC-411 DA 980/2023/JP 29 April 2024 Page 26

Document Set ID: 20875699
Version: 16, Version Date: 29/04/2024



ATTACHMENT A: DRAFT CONDITIONS OF CONSENT

GENERAL MATTERS

1. Development in Accordance with Submitted Plans

The development being carried out in accordance with the following approved plans and
details, stamped and returned with this consent except where amended by other conditions of

consent.

REFERENCED PLANS AND DOCUMENTS

DRAWING NO. | DESCRIPTION DATE
DAO0O Cover Sheet 24.11.2023
DA100 Site & Location Plan 24.11.2023
DA101 Existing Site Conditions 24.11.2023
DA102 Demolition Plan 24.11.2023
DA103 Proposed Site Plan 24.11.2023
DA104 Staging Plan 24.11.203
DA105 Proposed Site Setbacks 24.11.2023
DA200 Basement Plan 25.03.2024
DA201 Ground Floor Plan 24.11.2023
DA202 Level 1 Mezzanine Plan 24.11.2023
DA203 Level 2 Mezzanine Plan 24.11.2023
DA204 Roof Plan 24.11.2023
DA205 F & B Tenancy 01 24.11.2023
DA206 F & B Tenancy 02 24.11.2023
DA400 Elevations 1 25.03.2024
DA401 Elevations 2 25.03.2024
DA450 Sections 1 24.11.2023
DA451 Sections 2 24.11.2023
DA510 Shadow Diagrams 24.11.2023
DA800 Artist Impression 1 25.03.2024
DA801 Artist Impression 2 24.11.2023
DA802 Artist Impression 3 24.11.2023
DA803 Artist Impression 4 24.11.2023
SKO001 Corner Impression 25.03.2024
DA500 Material Palette 24.11.2023
C1-1010 General Arrangement Plan 25.03.2024
LOO1 Landscape Plan 8/12/2023 Rew. |
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L002 Planting Plan 8/12/2023 Rewv. |
LOO3 Tree Retention and Removal Plan 8/12/2023 Rev. D
LOO4 Deep Soil Plan 8/12/2023 Rev. D
B1830 Survey Plan Sheets 1 -5

No work (including excavation, land fill or earth reshaping) shall be undertaken prior to the
issue of the Construction Certificate, where a Construction Certificate is required.

2. Provision of Parking, Bicycle and Motorcycle Spaces
The development is required to be provided with:

a. 104 vehicles (including four accessible spaces) within the basement;

b. 30 bicycle spaces (comprising 10 within the basement parking and 20 external to the
building); and

C. two motorcycle spaces within the basement.

These car parking spaces shall be available for off street parking at all times.

3. Gross Floor Area
The gross floor area of the development is limited to 6115m?2.

4. Vehicle and Pedestrian Access to Be Maintained
Vehicle and pedestrian access is to be maintained at all times to Lot 30 DP 28896, No. 4
Kentwell Avenue at all times during the construction period.

5. No Vehicle Access permitted between the Northern and Southern Parts of Kentwell
Avenue
No vehicle access is permitted between the northern and southern parts of Kentwell Avenue.

6. Pay Parking
Pay parking is permitted within the basement parking area. The pricing strategy must provide

a four hour free period for patrons and either a free or reduced parking rate for staff and
tenants.

7. Future Dedication of New Road
Should the new road be dedicated to Council in the future, the owner will be required to
undertake any rectification works as specified by Council prior to the dedication.

8. No Land Subdivision

No land subdivision is approved under the subject Development Application with the exception
of minor subdivision works to create the approved public road and road reserve. A separate
Development Application is required for land subdivision.

9. Separate Application for Signs

No signage is approved under the subject Development Application. A separate application is
to be submitted to, and approved by, Council prior to the erection of any advertisements or
advertising structures.

10. Tree Removal
Approval is granted for the removal of trees as indicated in the Tree Retention and Removal

Plan prepared by Aspect Studios Rev D dated 8/12/23.

All other trees are to remain and are to be protected during all works. Suitable replacement
trees are to be planted upon completion of construction.
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11. Planting Requirements

All trees planted as part of the approved landscape plan pursuant to Condition 1 of this
consent are to be pot sizes as indicated on the plant schedule. All shrubs planted as part of
the approved landscape plan are to be minimum 200mm pot size. Groundcovers and
ornamental grasses are to be minimum 150mm pot sizes. Any species that need substituting
requires confirmation from Council.

12. Subdivision Concept Plan (Public Road & Kentwell Road Widening)

The extent of creation of new public road & Kentwell Road widening component of the
development must be carried out generally in accordance with the General Arrangement Plan
Project No. S21221.00 Drawing No. CI-1010 Revision 5 dated 25/03/2024 prepared by BG&E
Survey Office except where amended by other conditions of consent.

Note:

The final subdivision plan must be prepared by a registered surveyor.

The final dimensions of the road widening of Kentwell Avenue must be reflective to the Work
As Executed plans accepted by council for the subdivision works.

13. Protection of Public Infrastructure

Adequate protection must be provided prior to work commencing and maintained during
building operations so that no damage is caused to public infrastructure as a result of the
works. Public infrastructure includes the road pavement, kerb and gutter, concrete footpaths,
drainage structures, utilities and landscaping fronting the site. The certifier is responsible for
inspecting the public infrastructure for compliance with this condition before an Occupation
Certificate or Subdivision Certificate is issued. Any damage must be made good in accordance
with the requirements of Council and to the satisfaction of Council.

14. Structures Adjacent to Piped Drainage Easements

Buildings and structures, including footings and brick fences, adjacent to existing or proposed
drainage easements must be located wholly outside the easement. A design must be provided
by a structural engineer certifying that the structure will not impart a load on the pipe in the
easement.

15. Requirements for Council Drainage Easements

No works are permitted within existing or proposed public drainage easements unless
approved by Council. Where works are permitted, the following requirements must be adhered
to:

o Provision for overland flow and access for earthmoving equipment must be maintained.

e The existing ground levels must not be altered. No overland flow is to be diverted out of
the easement.

o Nofill, stockpiles, building materials or sheds can be placed within the easement.

o Open style fencing must be used. New or replacement fencing must be approved by
Council.

16. Vehicular Access and Parking
The formation, surfacing and drainage of all driveways, parking modules, circulation roadways
and ramps are required, with their design and construction complying with:

e AS/NZS 2890.1
e AS/NZS 2890.6
e AS 2890.2
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e DCP Part C Section 1 — Parking

e Council’s Driveway Specifications

Where conflict exists the Australian Standard must be used.
The following must be provided:

o The proposed driveway location at the corner is approved subject to the development
maintaining the traffic speed of 40km/h within the private road to ensure the sight distance.

e The building design around the bicycle parking area must provide adequate opening as
shown on the architectural drawings DA800 and SK001 dated 25/03/2024 to avoid visual
obstructions recommended by the traffic report.

¢ Installation of adequate traffic signs relating 40km/h within the development site.

e All driveways and car parking areas must be prominently and permanently line marked,
signposted and maintained to ensure entry and exit is in a forward direction at all times
and that parking and traffic circulation is appropriately controlled.

e All driveways and car parking areas must be separated from landscaped areas by a low
level concrete kerb or wall.

o All driveways and car parking areas must be concrete or bitumen. The design must
consider the largest design service vehicle expected to enter the site. In rural areas, all
driveways and car parking areas must provide for a formed all weather finish.

o All driveways and car parking areas must be graded, collected and drained by pits and
pipes to a suitable point of legal discharge.

17. Vehicular Crossing Request

The driveway requires the lodgement of a separate vehicular crossing request accompanied
by the applicable fee as per Council’s Schedule of Fees and Charges. The vehicular crossing
request must be lodged before an Occupation Certificate is issued. The vehicular crossing
request must nominate a contractor and be accompanied by a copy of their current public
liability insurance policy. Do not lodge the vehicular crossing request until the contactor is
known and the driveway is going to be constructed.

18. Excavation/ Anchoring Near Boundaries

Earthworks near the property boundary must be carried out in a way so as to not cause an
impact on adjoining public or private assets. Where anchoring is proposed to support
excavation near the property boundary, the following requirements apply:

o Written owner’s consent for works on adjoining land must be obtained.

e For works adjacent to a road, anchoring that extends into the footpath verge is not
permitted, except where expressly approved otherwise by Council, or Transport for NSW
in the case of a classified road.

e Where anchoring within public land is permitted, a bond must be submitted to ensure their
removal once works are complete. The value of this bond must relate to the cost of their
removal and must be confirmed by Council in writing before payment.

¢ All anchors must be temporary. Once works are complete, all loads must be removed from
the anchors.

e A plan must be prepared, along with all accompanying structural detail and certification,
identifying the location and number of anchors proposed.

e The anchors must be located clear of existing and proposed services.
Details demonstrating compliance with the above must be submitted to the Principal Certifier
and included as part of any Construction Certificate or Occupation Certificate issued.
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19. Security Bond Requirements
A security bond may be submitted in lieu of a cash bond. The security bond must:

e Be in favour of The Hills Shire Council;

o Be issued by a financial institution or other accredited underwriter approved by, and in a
format acceptable to, Council (for example, a bank guarantee or unconditional insurance
undertaking);

e Have no expiry date;

¢ Reference the development application, condition and matter to which it relates;

e Be equal to the amount required to be paid in accordance with the relevant condition;
e Be itemised, if a single security bond is used for multiple items.

Should Council need to uplift the security bond, notice in writing will be forwarded to the
applicant 14 days prior.

20. Subdivision Certificate Preliminary Review

Prior to the submission of a Subdivision Certificate application a draft copy of the final plan,
administration sheet and Section 88B instrument (where included) must be submitted in order
to establish that all conditions have been complied with.

Street addresses for the lots within this subdivision will be allocated as part of this preliminary
check process, for inclusion on the administration sheet.

21. Street Trees

Street trees must be provided for the section of Kentwell Avenue fronting the development site
and the private road within the site spaced between 7m and 10m apart. The location of street
trees must be considerate of driveways, services, drainage pits and sight lines at intersections.

No trees on the private road within the sight distance zone shall be permitted between the
driveway and the first traffic median identified in the traffic report.

The species and size of street trees must comply with the requirements of Council. This
includes a street tree masterplan where one exists (check Council’'s website for details). A
street tree planting plan demonstrating compliance with the above must be submitted for
written approval before any street trees are planted.

The establishment of street tree planting is included in the maintenance bond required to be
paid. Alternatively, street trees can be planted by Council subject to payment of the applicable
fee as per Council’s Schedule of Fees and Charges.

22. Process for Council Endorsement of Legal Documentation

Where an encumbrance on the title of the property is required to be released or amended and
Council is listed as the benefiting authority, the relevant release or amendment documentation
must be submitted along with payment of the applicable fee as per Council’s Schedule of Fees
and Charges. Sufficient time should be allowed for the preparation of a report and the
execution of the documents by Council.

23. Road Opening Permit

Should the subdivision/ development necessitate the installation or upgrading of utility
services or any other works on Council land beyond the immediate road frontage of the
development site and these works are not covered by a Construction Certificate issued by
Council under this consent then a separate road opening permit must be applied for and the
works inspected by Council’s Maintenance Services team.

The contractor is responsible for instructing sub-contractors or service authority providers of
this requirement. Contact Council’s Construction Engineer if it is unclear whether a separate
road opening permit is required.
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24. Subdivision Works Approval

Before any works are carried out a Subdivision Works Certificate must be obtained and a
Principal Certifier appointed. The plans and accompanying information submitted with the
Subdivision Works Certificate must comply with the conditions included with this consent.

As per the Environmental Planning and Assessment Act 1979, only Council can issue a
Subdivision Certificate which means only Council can be appointed as the Principal Certifier
for subdivision works.

25. Construction Certificate

Prior to construction of the approved development, it is necessary to obtain a Construction
Certificate. A Construction Certificate may be issued by Council or a Registered Certifier.
Plans submitted with the Construction Certificate are to be amended to incorporate the
conditions of the Development Consent.

26. Building Work to be in Accordance with BCA

All building work must be carried out in accordance with the provisions of the Building Code
of Australia as referenced by Section 69 of the Environmental Planning and Assessment
Regulation 2021.

27. Contamination

Any new information, that may come to light during construction works, which has the potential
to alter previous conclusions about site contamination, shall be immediately notified to
Council’'s Manager — Environment and Health.

28. Acoustic Requirements

The recommendations of the Noise Impact Assessment Acoustic Report (Prepared by ADP
Consulting, referenced as SYD2014 dated 23 March 2023 Revision 03), in particular Section
7.1:

e All external glazed doors and windows to remain closed after 6pm.
e All glazed doors and windows to the north to remail closed at all times.

e External wall, roof/ceiling and glazing/ door constructions to follow the recommendation
presented in Section 5.1.

e Music in the gym during night-time period (6am — 7am) should not exceed 85dB(A) L10.
e The pickup zone to the north cannot be used during night-time period (10pm — 7am).
e Deliveries to the site shall occur during daytime period only.

o Disposal of bottle/ waste should be done prior to 10pm, unless done within an internal
area.

29. Retention of Trees

All trees not specifically identified on the approved plans for removal are to be retained with
remedial work to be carried out in accordance with the Tree Protection Plan prepared by
Birds Tree Consultancy dated 30/10/23.

30. Control of early morning noise from trucks
Trucks associated with the construction of the site that will be waiting to be loaded must not
be brought to the site prior to 7am.

31. Control of Noise from Trucks

The number of trucks waiting to remove fill from the site must be managed to minimise
disturbance to the neighbourhood. No more than one truck is permitted to be waiting in any of
the streets adjacent to the development site.
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32. Secure Properties and Maintain Vegetation

The houses that are currently located on the development site are to be made secure so that
the public cannot access the house or dump rubbish on the land. The vegetation (excluding
live trees, live shrubs and plants under cultivation) on the properties is to be maintained and
controlled so that the properties do not become overgrown and thus creating an unsafe and /
or unhealthy environment.

33. Imported ‘Waste Derived’ Fill Material
The only waste derived fill material that may be received at the development site is:

e virgin excavated natural material (within the meaning of the Protection of the
Environment Operations Act 1997); or

e any other waste-derived material the subject of a resource recovery exemption under
clause 93 of the Protection of the Environment Operations (Waste) Regulation 2014
that is permitted to be used as fill material.

Any waste-derived material the subject of a resource recovery exemption received at the
development site must be accompanied by documentation as to the material’s compliance
with the exemption conditions and must be provided to the Principal Certifier on request.

34. Adherence to Waste Management Plan

All requirements of the Waste Management Plan submitted as part of the Development
Application must be implemented except where contrary to other conditions of consent. The
information submitted regarding construction and demolition wastes can change provided that
the same or a greater level of reuse and recycling is achieved as detailed in the plan. Any
material moved offsite is to be transported in accordance with the requirements of the
Protection of the Environment Operations Act 1997 and only to a place that can lawfully be
used as a waste facility. Receipts of all waste/recycling tipping must be kept onsite at all times
and produced in a legible form to any authorised officer of the Council who asks to see them.

Transporters of asbestos waste (of any load over 100kg of asbestos waste or 10 square
metres or more of asbestos sheeting) must provide information to the NSW EPA regarding
the movement of waste using their WasteLocate online reporting tool
www.wastelocate.epa.nsw.gov.au.

35. Access and Loading for Waste Collection

Minimum vehicle access and loading facilities must be designed and provided on site in
accordance with Australian Standard 2890.2 for the standard 8.8m long Medium Rigid Vehicle
(minimum 3.5m clear vertical clearance exception). The following requirements must also be
satisfied.

e All manoeuvring areas for waste collection vehicles must have a minimum clear vertical
clearance of 3.5m. Any nearby areas where the clear headroom is less than 3.5m must
have flexible striker bars and warning signs as per Australian Standard 2890.1 to warn
waste collection contractors of the low headroom area.

e All manoeuvring and loading areas for waste collection vehicles must be prominently
and permanently line marked, signposted and maintained to ensure entry and exit to the
site is in a forward direction at all times and that loading and traffic circulation is
appropriately controlled.

e Pedestrian paths around the areas designated for manoeuvring and loading of waste
collection vehicles must be prominently and permanently line marked, signposted and
maintained (where applicable) for safety purposes.

o The requirement for reversing on site must be limited to a single reverse entry into the
designated waste service bay (typical three point turn).

e The designated waste service bay must allow additional space servicing of bins
(wheeling bulk bins to the back of the waste collection vehicle for rear load collection).
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o The loading area must have a sufficient level of lighting and have appropriate signage

such as “waste collection loading zone”, “keep clear at all times” and “no parking at any
time”.

o Access to restricted loading areas (i.e. via roller shutter doors, boom gates or similar)
must be via scanning from the cab of medium sized vehicles, remote access or

alternative solution which ensures there is no requirement for waste collection
contractors to exit the cab.

36. Waste and Recycling Collection Contract

There must be a contract in place with a licenced contractor for the removal and lawful disposal
of all waste generated on site. Written evidence of a valid and current collection and disposal
contract must be held on site at all times and produced in a legible form to any authorised
officer of the Council who asks to see it.

37. Management of Construction and/or Demolition Waste

Waste materials must be appropriately stored and secured within a designated waste area
onsite at all times, prior to its reuse onsite or being sent offsite. This includes waste materials
such as paper and containers which must not litter the site or leave the site onto neighbouring
public or private property. A separate dedicated bin must be provided onsite by the builder for
the disposal of waste materials such as paper, containers and food scraps generated by all
workers. Building waste containers are not permitted to be placed on public property at any
time unless a separate application is approved by Council to locate a building waste container
in a public place.

Any material moved offsite is to be transported in accordance with the requirements of the
Protection of the Environment Operations Act 1997 and only to a place that can lawfully be
used as a waste facility. The separation and recycling of the following waste materials is
required: metals, timber, masonry products and clean waste plasterboard. This can be
achieved by source separation onsite, that is, a bin for metal waste, a bin for timber, a bin for
bricks and so on. Alternatively, mixed waste may be stored in one or more bins and sent to a
waste contractor or transfer/sorting station that will sort the waste on their premises for
recycling. Receipts of all waste/recycling tipping must be kept onsite at all times and produced
in a legible form to any authorised officer of the Council who asks to see them.

Transporters of asbestos waste (of any load over 100kg of asbestos waste or 10 square
metres or more of asbestos sheeting) must provide information to the NSW EPA regarding
the movement of waste using their WasteLocate online reporting tool
www.wastelocate.epa.nsw.gov.au.

38. Disposal of Surplus Excavated Material

The disposal of surplus excavated material, other than to a licenced waste facility, is not
permitted without the previous written approval of Council prior to works commencing on site.
Any unauthorized disposal of waste, which includes excavated material, is a breach of the
Protection of the Environment Operations Act 1997 and subject to substantial penalties.
Receipts of all waste/ recycling tipping must be kept onsite at all times and produced in a
legible form to any authorised officer of the Council who asks to see them.

39. Construction of Waste Storage Area
The waste storage area must be designed and constructed in accordance with the following
requirements.

e The waste storage area must be of adequate size to comfortably store and manoeuvre
the total minimum required number of bins associated with the development.

e The layout of the waste storage area must ensure that each bin is easily accessible
and manoeuvrable in and out of the areas with no manual handling of other bins. All
internal walkways must be at least 1.5m wide.

e The walls of the waste storage area must be constructed of brickwork.
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o The floor of the waste storage area must be constructed of concrete with a smooth
non-slip finish, graded and drained to sewer. The rooms must not contain ramps and
must be roofed (if located external to the building).

o The waste storage area must have a waste servicing door, with a minimum clear floor
width of 1.5m. The door must be located to allow the most direct access to the bins by
collection contractors. Acceptable waste servicing doors are single or double swinging
doors and roller doors.

¢ All doors of the waste storage area, when fully opened, must be flush with the outside
wall(s) and must not block or obstruct car park aisles or footways. All doors must be
able to be fixed in position when fully opened.

o The waste storage area must be adequately ventilated (mechanically if located within
the building footprint). Vented waste storage areas should not be connected to the
same ventilation system supplying air to the Indoor Recreation Facility.

e The waste storage area must be provided with a hose tap (hot and cold mixer),
connected to a water supply. If the tap is located inside the waste storage area, it is
not to conflict with the space designated for the placement of bins.

o The waste storage area must be provided with internal lighting such as automatic
sensor lights.

¢ The maximum grade acceptable for moving bins for collection purposes is 5%. Under
no circumstance is this grade to be exceeded. It is to allow the safe and efficient
servicing of bins.

¢ The waste storage area must have appropriate signage (EPA approved designs can
be found on the NSW EPA website) mounted in a visible location on internal walls and
are to be permanently maintained by Owners corporation

¢ Finishes and colours of the waste storage area are to complement the design of the
development.

Example Bin Measurements (mm)

240L: 735 (d) 580 (w) 1080 (h) 660L: 850 (d) 1370 (w) 1250 (h) 1100L: 1245 (d) 1370 (w)
1470 (h)
40. Endeavour Energy Requirement

Applicants will need to submit an appropriate application based on the maximum demand for
electricity for connection of load to Endeavour Energy.

41. Police Requirements
The following is required by the NSW Police:

i. Fencing is required to be vertical style to stop unauthorised access, with spaces left
between vertical elements to limit physical access.

ii. Materials chosen should have regard to the potential for graffiti.

iii. It is recommended that during the construction phase security sensor lights be used,
that security guards monitor the site and that CCTV be used.

iv. Paint the basement white to reflect light and install park smarter signage.
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V. Police recommend the use of CCTV at entry/exit points to the carpark, within the
carparking area and common areas. Police also suggest the use of height stickers on
entry/exit doors.

Vi. Signage is to be erected to ensure that vehicle and pedestrian entry/exit points to the
development are visible in order to limit access. The signage should also include
details of what security treatment has been implemented.

Vii. Vegetation is to be maintained at all times to allow natural surveillance and reduce
opportunities for concealment.

viii. Lighting is to be utilised within the site in accordance with Australian Standards.

iX. All public access points are to be clearly marked.

X. Police suggest the use of security guards on the site outside of hours of operation.

42. Transport for NSW Requirements

a. The Applicant shall obtain TINSW approval under section 87 (4) of the Roads Act,
1993 for the Traffic Control Signal (TCS) alteration on the Kentwell Avenue leg at the
intersection of Showground Road/Ketwell Avenue/Cheriton Avenue shall be designed
to meet TINSW requirements. The TCS plans shall be drawn by a suitably qualified
person and endorsed by a suitably qualified practitioner.

b. The submitted design shall be in accordance with Austroads Guide to Road Design
in association with relevant TINSW supplements (available on www.rms.nsw.gov.au).
The certified copies of the TCS design and civil design plans shall be submitted to
TfNSW for consideration and approval prior to the release of a Construction
Certificate and commencement of road works. Please send all documentation to
Development.Sydney@transport.nsw.gov.au. TINSW fees for administration, plan
checking, civil works inspections and project management shall be paid by the
developer prior to the commencement of works. The developer will be required to
enter a Works Authorisation Deed (WAD) for the abovementioned works.

C. Detailed design plans and hydraulic calculations of any changes to the stormwater
drainage system are to be submitted to TINSW for approval, prior to the
commencement of any works. Please send all documentation to
development.sydney@transport.nsw.gov.au.

d. A plan checking fee will be payable, and a performance bond may be required before
TfNSW approval is issued.

e. The developer is to submit design drawings and documents relating to the excavation
of the site and support structures to TINSW for assessment, in accordance with
Technical Direction GTD2020/001.

f. The developer is to submit all documentation at least six (6) weeks prior to
commencement of construction and is to meet the full cost of the assessment by
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TfNSW. Please send all documentation to
development.sydney@transport.nsw.gov.au

g. If it is necessary to excavate below the level of the base of the footings of the
adjoining roadways, the person acting on the consent shall ensure that the owner/s
of the roadway is/are given at least seven (7) day notice of the intention to excavate
below the base of the footings. The notice is to include complete details of the work.

h. The Applicant shall be responsible for all public utility adjustment/relocation works,
necessitated by the above work, and as required by the various public utility
authorities and/or their agents.

i. A Road Occupancy Licence (ROL) should be obtained from Transport Management
Centre (TMC) for any works that may impact on traffic flows on the surrounding
classified network during construction activities. A ROL can be obtained through
https://myrta.com/oplinc2/pages/security/oplincLogin.jsf.

j- All demolition and construction vehicles are to be contained wholly within the site and
vehicles must enter the site before stopping.

43. Sydney Metro Requirements
Compliance with the requirements of Sydney Metro as outlined in their letter dated 15
February 2023 Reference SM-23-00018995 as shown at Attachment A to this consent.

PRIOR TO THE ISSUE OF A CONSTRUCTION CERTIFICATE

44. Onsite Stormwater Detention — Hawkesbury River Catchment Area

Onsite Stormwater Detention (OSD) is required in accordance with Council’'s adopted policy
for the Hawkesbury River catchment area, the Upper Parramatta River Catchment Trust OSD
Handbook, with amended parameters for the site storage requirement and permissible site
discharge.

The drawings listed below, form part of the set of stormwater concept Project Ref: S21221.01
prepared by BG&E Consultants are for development application purposes only and is not to
be used for construction.

Drawing No. Description Revision and Date

CI1-0000 Locality Plan Drawing Index Rev C —02/11/2023
Cl1-0200 Stormwater Management Plan Rev E - 02/11/2023
CI1-0300 Catchment Plan Rev D —02/11/2023
Cl-0340 OSD Plan, Sections & Details Rev D - 02/11/2023

The detailed design must reflect the stormwater concept plan and the following necessary
changes:

a) The works outside recreation centre are to be referenced in Subdivision Works approval.

b) The earthworks, particularly the batter along the northern side of curved part of Kentwell
Avenue shown on the Amended Stormwater Concept Plan must be revised to reflect the
Subdivision Works drawings.
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c) The combined underground OSD tank and WSUD chamber must be reflective to the final
road stormwater design on street network.

Water sensitive urban design elements are to be located with the OSD tank as shown on the
plans and information submitted with the application.

Detailed plans for the water sensitive urban design elements must be submitted for approval.
The detailed plans must be suitable for construction and include detailed and representative
longitudinal and cross sections of the proposed infrastructure. The design must be
accompanied, informed, and supported by detailed water quality and quantity modelling. The
modelling must demonstrate a reduction in annual average pollution export loads from the
development site in line with the following environmental targets:

o 90% reduction in the annual average load of gross pollutants

e 85% reduction in the annual average load of total suspended solids
e 65% reduction in the annual average load of total phosphorous

e 45% reduction in the annual average load of total nitrogen

All model parameters and data outputs are to be provided.

The design and construction of the stormwater management system must be approved by
either Council or an accredited certifier. A Compliance Certificate certifying the detailed design
of the stormwater management system can be issued by Council. The following must be
included with the documentation approved as part of any Construction Certificate:

e Design/ construction plans prepared by a hydraulic engineer.
e A completed OSD Drainage Design Summary Sheet.

o Drainage calculations and details, including those for all weirs, overland flow paths and
diversion (catch) drains, catchment areas, times of concentration and estimated peak run-
off volumes.

o A completed OSD Detailed Design Checklist.
¢ A maintenance schedule.

45. Works on Adjoining Land

Where the engineering works included in the scope of this approval extend into adjoining land,
written consent from all affected adjoining property owners must be obtained and submitted
to Council before a Construction Certificate or Subdivision Works Certificate is issued.

46. Security Bond — Road Pavement and Public Asset Protection

In accordance with Section 4.17(6) of the Environmental Planning and Assessment Act 1979,
a security bond of $110,000.00 is required to be submitted to Council to guarantee the
protection of the road pavement and other public assets in the vicinity of the site during
construction works. The above amount is calculated at the per square metre rate set by
Council’'s Schedule of Fees and Charges, with the area calculated based on the road frontage
of the subject site plus an additional 50m on either side (108.5m — Worthing Avenue and
Kentwell Avenue) multiplied by the width of the road (8.5m).

The bond must be lodged with Council before a Construction Certificate is issued.

The bond is refundable upon written application to Council and is subject to all work being
restored to Council’s satisfaction. Should the cost of restoring any damage exceed the value
of the bond, Council will undertake the works and issue an invoice for the recovery of these
costs.

47. Security Bond — External Works
In accordance with Section 4.17(6) of the Environmental Planning and Assessment Act 1979,
a security bond is required to be submitted to Council to guarantee the construction,
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completion and performance of all works external to the site. The bonded amount must be
based on 150% of the tendered value of providing all such works. The bond amount must be
confirmed with Council prior to payment. The tendered value of the work must be provided for
checking so the bond amount can be confirmed.

The bond must be lodged with Council before a Construction Certificate is issued.

The bond is refundable upon written application to Council and is subject to all work being
completed to Council’s satisfaction.

48. Engineering Works

The design and construction of the engineering works listed below must be provided for in
accordance with Council’'s Design Guidelines Subdivisions/ Developments and Works
Specifications Subdivisions/ Developments.

Engineering works can be classified as either “subdivision works” or “building works”.

Works within an existing or proposed public road, or works within an existing or proposed
public reserve can only be approved, inspected and certified by Council.

Depending on the development type and nature and location of the work the required
certificate or approval type will differ. The application form covering these certificates or
approvals is available on Council’'s website and the application fees payable are included in
Council’'s Schedule of Fees and Charges.

The set of Concept Subdivision Works engineering plans prepared by BG&E Consultants
Cover Sheet drawing $S21221.00 drawing CI-0000 Revision E is for development application
purposes only and is not to be used for construction. The design and construction of the
engineering works listed below must reflect the concept engineering plan and the conditions
of consent.

a) TfNSW Approval

A copy of the approved construction drawings and associated documents relating to
Intersection design of Showground Road and Kentwell Avenue must be provided to Council.

The subdivision works drawings must be reflective to the TINSW approval.
b) Full Width Road Construction

The full width construction of the roads listed below is required, including footpath paving
and other ancillary work to make this construction effective:

Road Name: Formation:

(Footpath verge/ Parking/ Carriageway / Parking/ Footpath)
(m)

Private road Road Type: Access Road

3.5m/ 3m/ 6m/ 2.3m/ 3.5m (18.3m)

Pavement Design:

Access Road (Design Guidelines Section 3.12)

The total width of 18m wide road shown on the set of Subdivision Works drawings must be
amended to reflect the total width of 18.3m in accordance with the ‘Typical Cross-section’
forms part of the Landscape package Revision K dated 7/11/2023. Details provided above.

Except where a modified kerb treatment is required (such as for roadside bio-retention
swales) roll kerb is to be used for all roads other than sub-arterial roads or roads fronting a
park or creek corridor.
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The shared cycle and pedestrian path must be amended to be a minimum of 2.5m wide.
A two-way cross fall with a crown in the middle of the carriageway is to be provided.

With respect to private roads, the intersection needs to delineate the public road from the
private road using a gutter crossing rather than kerb returns, pavement threshold treatment
or similar.

Note:

Should the road be later dedicated to Council in future, upgrade works will be required to be
undertaken by the owner at that time to comply with relevant council’s design and
construction standards.

The upgrade will also require widening the road reserve to a minimum 19 metre wide unless
varied standards apply according to the DCP.

All roads if dedicated to council they can only be approved, inspected, and certified by
Council.

c) Kentwell Avenue Upgrade Works - Full Width Road Reconstruction

The southern side of Kentwell Avenue must be reconstructed to a full width road standard.
The full width road design must be generally in accordance with the set of subdivision works
concept drawing no. S21221.00 drawing no. CI-0010 Revision G 25/03/2024.

However, the design must reflect to the TINSW construction approval referred to in the item
(a) above.

Except where a modified kerb treatment is required (such as for roadside bio-retention
swales) roll kerb is to be used for all roads other than sub-arterial roads or roads fronting a
park or creek corridor.

The shared cycle and pedestrian path must be amended to be a minimum of 2.5m wide.

Except where a one-way cross fall is required (such as for roadside bio-retention swales) all
roads are to have a two-way cross fall with a crown in the middle of the carriageway.

The existing drainage pipe within southern part of Kentwell Avenue must be removed with
the reconstruction works.

d) Turning Head

A temporary turning head is required at the eastern end of the private road potentially
extending into the residue parcel of Site B to be created upon the new public and private
roads.

The temporary turning head at the end of private road must be designed to provide a
diameter of 19m measured from the edge of pavement.

e) Signage and Line Marking Requirements/ Plan

A signage and line marking plan must be submitted with the detailed design. This plan needs
to address street name signs and posts, regulatory signs and posts (such as no parking or
give way signs), directional signs and posts (such as chevron signs), speed limit signs and
posts and line marking, where required.

Thermoplastic line marking must be used for any permanent works. Any temporary line
marking must be removed with a grinder once it is no longer required, it cannot be painted
over.
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Details for all signage and line-marking must be submitted to Council’s Construction
Engineer for checking prior to works commencing. For existing public roads, signs and line
marking may require separate/ specific approval from the Local Traffic Committee.

Street name signs and posts must be provided in accordance with the above documents and
Council’s Standard Drawing 37. With respect to street name signs specifically, all private
roads must include a second sign underneath which reads “private road”.

f) Driveway Requirements

The design, finish, gradient and location of all driveway crossings must comply with the
above documents and Council’'s Driveway Specifications.

The proposed driveway/s must be built to Council’s heavy duty standard.

On high level sites a grated drain must be provided on the driveway at the property
boundary.

g) Footpath Verge Formation

The grading, trimming, topsoiling and turfing of the footpath verge fronting the development
site is required to ensure a gradient between 2% and 4% falling from the boundary to the top
of kerb is provided. This work must include the construction of any retaining walls necessary
to ensure complying grades within the footpath verge area. All retaining walls and associated
footings must be contained wholly within the subject site. Any necessary adjustment or
relocation of services is also required, to the requirements of the relevant service authority.
All service pits and lids must match the finished surface level.

h) Concrete Cycleway/ Shared Path

A 2.5m wide concrete cycleway/ shared path, including access ramps at all intersections,
must be provided on the eastern side of Kentwell Avenue and southern side of private road.

i) Disused Layback/ Driveway Removal

All disused laybacks and driveways must be removed and replaced with full kerb and gutter
together with the restoration and turfing of the adjoining footpath verge area.

j) Service Conduits

Service conduits to the proposed development and the residue lot, laid in strict accordance
with the relevant service authority’s requirements, are required. Services must be shown on
the engineering drawings.

k) Earthworks/ Site Regrading

Earthworks and retaining walls are limited to those locations and heights shown on the
concept subdivision works plan prepared by BG&E Consultants. Where earthworks are not
shown on the approved plan the topsoil within lots must not be disturbed. Retaining walls
between lots must be located on the high side lot that is being retained, save the need for
easements for support on the low side lot adjacent.

I) Stormwater Drainage — Pipe Extension

Street drainage network shown on the Subdivision works must incorporate adequate new
kerb inlet pits, and the street drainage to be extended from the existing pit downstream. The
pipe extension must be located under the proposed kerb alignment.

The street drainage must include adequate inlet pits on Kentwell Avenue for catering any
overland flow from Showground Road entering Kentwell Avenue.

m) Stormwater Drainage — Temporary Works

Assessment Report: PPSSCC-411 DA 980/2023/JP 29 April 2024 Page 41

Document Set ID: 20875699
Version: 16, Version Date: 29/04/2024



Grassed swale drains or temporary piped drainage must be installed to intercept, control and
redirect surface stormwater runoff from upstream undeveloped properties.

49. Section 7.12 Contribution

Pursuant to section 4.17 (1) of the Environmental Planning and Assessment Act 1979, and
The Hills Section 7.12 Contributions Plan, a contribution of $328,900.32 shall be paid to
Council. This amount is to be adjusted at the time of the actual payment in accordance with
the provisions of the Hills Section 7.12 Contributions Plan.

You are advised that the maximum percentage of the levy for development under section 7.12
of the Act having a proposed construction cost is within the range specified in the table below;

Proposed cost of the development Maximum percentage of the levy
Up to $100,000 Nil

$100,001 - $200,000 0.5 %

More than $200,000 1%

As per Council's exhibited Fees and Charges effective from 1 July 2022,
Council will no longer accept payments by cash or by cheque. Payments will be accepted
via Debit or Credit Card or Direct Debit from a bank account.

50. Building Plan Approval

The approved plans must be submitted to the Sydney Water Tap in™ online service to
determine whether the development will affect any Sydney Water sewer or water main,
stormwater drains and/or easement, and if further requirements need to be met.

The Tap in™ service provides 24/7 access to a range of services, including:

* building plan approvals

» connection and disconnection approvals

 diagrams

* trade waste approvals

* pressure information

» water meter installations

* pressure boosting and pump approvals

» changes to an existing service or asset, e.g. relocating or moving an asset.

Sydney Water’'s Tap in™ online service is available at:
https://www.sydneywater.com.au/SW/plumbing-building-developing/building/sydney-water-
tap-in/index.htm

Sydney Water recommends developers apply for Building Plan approval early as in some
instances the initial assessment will identify that an Out of Scope Building Plan Approval will
be required.

51. Erosion & Sediment Control Plan

Submission of an Erosion and Sediment Control Plan to the Principal Certifier, including details

of:

a) Allotment boundaries

b) Location of the adjoining roads

c) Contours

d) Existing vegetation

e) Existing site drainage

f) Critical natural areas
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g) Location of stockpiles

h) Erosion control practices
i) Sediment control practices
i) Outline of a maintenance program for the erosion and sediment controls

(NOTE: For guidance on the preparation of the Plan refer to ‘Managing Urban Stormwater
Soils & Construction’ produced by the NSW Department of Housing).

52. Acoustic treatment of ramps and reverberation control

Treatment recommendations for vibration isolation of the ramps from the building structure
(required to prevent structure borne noise), and treatments for reverberation time control, shall
be prepared by the acoustic consultant and included in construction plans.

PRIOR TO WORK COMMENCING ON THE SITE

53. Details and Signage - Principal Contractor and Principal Certifier

Details
Prior to work commencing, submit to the Principal Certifier notification in writing of the principal
contractor’s (builder) name, address, phone number, email address and licence number.

Before work commences, details of the Principal Certifier, in accordance with Section 57 of
the Environmental Planning and Assessment (Development Certification and Fire Safety)
Regulation 2021, is to be lodged on the NSW Planning portal.

Signage

A sign is to be erected in accordance with Section 70 of the Environmental Planning and
Assessment Regulation 2021. The sign is to be erected in a prominent position on the site
before the commencement of the work, and show —

a) the name, address and telephone number of the Principal Certifier,
b) the name and a telephone number on which the principal contractor/person responsible
for the work may be contacted outside working hours.

The sign must state that unauthorised entry to the work site is prohibited.

54. Management of Building Sites

The erection of suitable fencing or other measures to restrict public access to the site and
building works, materials or equipment when the building work is not in progress or the site is
otherwise unoccupied.

The erection of a sign, in a prominent position, stating that unauthorised entry to the site is not
permitted and giving an after hours contact name and telephone number.

55. Consultation with Service Authorities
Applicants are advised to consult with Telstra, NBN Co and Australia Post regarding the
installation of telephone conduits, broadband connections and letterboxes as required.

Applicants are advised to consult with the relevant electricity authority with respect to electricity
supply and connection points to the site, or any other electrical infrastructure located in close
proximity to the proposed works. Unimpeded access must be available to the electricity supply
authority, during and after building, to the electricity meters and metering equipment.
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56. Approved Temporary Closet

An approved temporary closet connected to the sewers of Sydney Water, or alternatively an
approved chemical closet is to be provided on the land, prior to building operations being
commenced.

57. Tree Protection Fencing

Prior to any works commencing on site (including demolition) Tree Protection Fencing must
be in place around trees or groups of trees nominated for retention. The location of fencing
shall be as per the Tree Protection Plan prepared by Birds Tree Consultancy dated
30/10/23.

The erection of a minimum 1.8m chain-wire fence to delineate the TPZ is to stop the
following occurring:

e Stockpiling of materials within TPZ;

e Placement of fill within TPZ;

o Parking of vehicles within the TPZ;

e Compaction of soil within the TPZ;

e Cement washout and other chemical or fuel contaminants within TPZ; and
e Damage to tree crown.

The location of tree protection fencing can only be altered by the Project Arborist. The
temporary relocation or removal of tree protection fencing to undertake works within the
TPZs of trees to be retained is strictly to be undertaken under supervision of the Project
Arborist.

58. Tree Protection Sighage

Prior to any works commencing on site a Tree Protection Zone sign must be attached to the
Tree Protection Fencing stating “Tree Protection Zone No Access” (The lettering size on the
sign shall comply with AS1319). Access to this area can only be authorised by the project
arborist or site manager.

59. Mulching within Tree Protection Zone
Prior to any works commencing on site all areas within the Tree Protection Zone are to be
mulched with composted leaf mulch to a depth of 100mm.

60. Trenching within Tree Protection Zone

Any trenching or excavations for the installation of retaining walls, OSD, drainage, sewerage,
irrigation or any other services shall not occur within the Tree Protection Zone of trees
identified for retention without prior notification to Council (72 hours notice) or under
supervision of a project arborist.

If supervision by a project arborist is selected, certification of supervision must be provided
to the Certifying Authority within 14 days of completion of trenching works.

61. Property Condition Report — Public Assets

A property condition report must be prepared and submitted to Council recording the condition
of all public assets in the direct vicinity of the development site. This includes, but is not limited
to, the road fronting the site along with any access route used by heavy vehicles. If uncertainty
exists with respect to the necessary scope of this report, it must be clarified with Council before
works commence. The report must include:

e Planned construction access and delivery routes; and
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o Dated photographic evidence of the condition of all public assets.

62. Traffic Control Plan

A Traffic Control Plan is required to be prepared and approved. The person preparing and
approving the plan must have the relevant accreditation to do so. A copy of the approved plan
must be submitted to Council before being implemented. Where amendments to the plan are
made, they must be submitted to Council before being implemented.

A plan that includes full (detour) or partial (temporary traffic signals) width road closure
requires separate specific approval from Council. Sufficient time should be allowed for this to
occur.

63. Erection of Signage — Supervision of Subdivision Work
In accordance with the Environmental Planning and Assessment Regulations 2000, a sign is
to be erected in a prominent position displaying the following information:

e The name, address and telephone number of the Principal Certifier (Council);

e The name and telephone number (including after hours) of the person responsible for
carrying out the works;

e That unauthorised entry to the work site is prohibited.

This signage must be maintained while the subdivision work is being carried out and must be
removed upon completion.

As per the Environmental Planning and Assessment Act 1979, only Council can issue a
Subdivision Certificate which means only Council can be appointed as the Principal Certifier
for subdivision works.

64. Contractors Details

The contractor carrying out the subdivision works must have a current public liability insurance
policy with an indemnity limit of not less than $10,000,000.00. The policy must indemnify
Council from all claims arising from the execution of the works. A copy of this insurance must
be submitted to Council prior to works commencing.

65. Erosion and Sediment Control/ Soil and Water Management

The approved ESCP or SWMP measures must be in place prior to works commencing and
maintained during construction and until the site is stabilised to ensure their effectiveness. For
major works, these measures must be maintained for a minimum period of six months
following the completion of all works.

66. Pavement Design

A pavement design based on Austroads (A Guide to the Structural Design of Road
Pavements) and prepared by a geotechnical engineer must be submitted to Council for
approval before the commencement of any pavement works.

The pavement design must be based on sampling and testing by a NATA accredited
laboratory of the in-situ sub-grade material and existing pavement material. Details of the
pavement design and all tests results, including design California Bearing Ratio values for the
subgrade and design traffic loadings, are to be provided.

67. Engagement of a Project Arborist
Prior to works commencing, a Project Arborist (minimum AQF Level 5) is to be appointed and
the following details provided to The Hills Shire Council’s Manager — Environment & Health:

a) Name:

b) Qualification/s:

c) Telephone number/s:
d) Email:
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If the Project Arborist is replaced, Council is to be notified in writing of the reason for the
change and the details of the new Project Arborist provided within 7 days.

68. Erosion and Sedimentation Controls

Erosion and sedimentation controls shall be in place prior to the commencement of site works
and maintained throughout construction activities, until the site is landscaped and/or suitably
revegetated. These requirements shall be in accordance with Managing Urban Stormwater —
Soils and Construction (Blue Book) produced by the NSW Department of Housing.

This will include, but not be limited to a stabilised access point and appropriately locating
stockpiles of topsoil, sand, aggregate or other material capable of being moved by water being
stored clear of any drainage line, easement, natural watercourse, footpath, kerb or roadside.

69. Stabilised Access Point

A stabilised all weather access point is to be provided prior to commencement of site works,
and maintained throughout construction activities until the site is stabilised. The controls shall
be in accordance with the requirements with the details approved by Council and/or as
directed by Council Officers. These requirements shall be in accordance with Managing Urban
Stormwater — Soils and Construction produced by the NSW Department of Housing (Blue
Book).

70. Site Water Management Plan

A Site Water Management Plan is to be prepared. The plan shall be in accordance with
"Managing Urban Stormwater - Soils and Construction" (Blue Book) produced by the NSW
Department of Housing. The plan is to be kept on site at all times and made available upon
request.

71. Erosion & Sediment Control Plan Kept on Site
A copy of the Erosion and Sediment Control Plan must be kept on site at all times during
construction and available to Council on request.

72. Demolition Works and Asbestos Management

The demolition of any structure is to be carried out in accordance with the Work Health and
Safety Act 2011. All vehicles transporting demolition materials offsite are to have covered
loads and are not to track any soil or waste materials on the road. Should demolition works
obstruct or inconvenience pedestrian or vehicular traffic on adjoining public road or reserve, a
separate application is to be made to Council to enclose the public place with a hoard or fence.
All demolition works involving the removal and disposal of asbestos must only be undertaken
by a licenced asbestos removalist who is licenced to carry out the work. Asbestos removal
must be carried out in accordance with the SafeWork NSW, Environment Protection Authority
and Office of Environment and Heritage requirements. Asbestos to be disposed of must only
be transported to waste facilities licenced to accept asbestos. No asbestos products are to be
reused on the site.

73. Discontinuation of Domestic Waste Services

Council provides a domestic waste service to the property subject to this Development
Application. This service must be cancelled prior to demolition of the existing dwelling or where
the site ceases to be occupied during works, whichever comes first. You will continue to be
charged where this is not done. No bins provided as part of the domestic waste service are to
remain on site for use by construction workers, unless previous written approval is obtained
from Council. To satisfy this condition, the Principal Certifying Authority must contact Council
on (02) 9843 0310 at the required time mentioned above to arrange for the service to be
discontinued and for any bins to be removed from the property by Council.

74. Waste Management Details Required
Prior to the commencement of works, the location of waste disposal and recycling for all
construction and/ or demolition waste materials (bricks, concrete, timber and so on) must be
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submitted to and approved by the Principal Certifying Authority. Alternatively, details of an
appropriately licensed skip bin hire company or site clean company can be provided where
the company is engaged to undertake all works during construction of the development
(collection, transportation and disposal).

75. Validation report and clearance certificate

A validation report for the footprint of the indoor recreation centre development and associated
roadworks that are part of this consent, shall be submitted to Council’'s Manager —
Environment and Health and the Certifying Authority (if not Council). The validation report
must include the following:

* The degree of contamination originally present;
* The type of remediation that has been completed;

» A Clearance Certificate in accordance with Clause 474 of the Work Health and Safety
Regulation 2017 for any asbestos removal works; and

* A statement which clearly confirms that the land is suitable for the proposed use.

DURING CONSTRUCTION

76. Hours of Work
Work on the project to be limited to the following hours: -

Monday to Saturday - 7.00am to 5.00pm;
No work to be carried out on Sunday or Public Holidays.

The builder/contractor shall be responsible to instruct and control sub-contractors regarding
the hours of work.

77. Roof Water Drainage
Gutter and downpipes to be provided and connected to an approved drainage system upon
installation of the roof covering.

78. Standard of Works

All work must be carried out in accordance with Council’s Works Specification Subdivisions/
Developments and must include any necessary works required to make the construction
effective. All works, including public utility relocation, must incur no cost to Council.

79. Critical Stage Inspections — Subdivision Works

The subdivision works must be inspected by Council in accordance with the schedule included
in Council’'s Works Specification Subdivisions/ Developments. A minimum of 24 hour’s notice
is required for inspections. No works are to commence until the first inspection has been
carried out.

80. Stockpiles

Stockpiles of topsoil, sand, aggregate or other material capable of being moved by water shall
be stored clear of any drainage line, easement, natural watercourse, footpath, kerb or
roadside.

81. Mechanical Ventilation in Food Premises

Exhaust hoods are to be of a stainless steel construction with an internal 50mm x 50mm gutter
and unscrewable drainage plug at one corner. They are to have removable grease filters for
cleaning.

Documentation shall be submitted to the certifying authority that the ventilation system has
been installed and is operating in accordance with:
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AS1668.1:2015 — The use of ventilation and air conditioning in buildings — Fire and smoke
control in buildings; and

AS1668.2:2012 — The use of ventilation and air-conditioning in buildings PART 2: mechanical
ventilation in buildings.

82. Dust Control

The emission of dust must be controlled to minimise nuisance to the occupants of the
surrounding premises. In the absence of any alternative measures, the following measures
must be taken to control the emission of dust:

o Dust screens must be erected around the perimeter of the site and be kept in good repair
for the duration of the construction work;

o All dusty surfaces must be wet down and suppressed by means of a fine water spray.
Water used for dust suppression must not cause water pollution; and

o All stockpiles of materials that are likely to generate dust must be kept damp or covered.

83. Project Arborist
The Project Arborist must be on site to supervise any works in the vicinity of or within the Tree
Protection Zone (TPZ) of any trees required to be retained on the site or any adjacent sites.

Supervision of the works shall be certified by the Project Arborist and a copy of such
certification shall be submitted to the PCA within 14 days of completion of the works.

84. Construction and Fit-out of Food Premises

To ensure that adequate provision is made for the cleanliness and maintenance of all food
preparation areas, all work involving construction or fitting out of the premises shall comply
with the requirements of Australian Standard AS 4674-2004 — Design, construction and fit-out
of food premises and the provisions of the Food Standards Code (Australia). This includes,
but is not limited to:

o The intersection of floors with walls and exposed plinths in food preparation, storage
and servery areas are to be coved.

e All walls are to be solid construction. Solid construction is defined as brick, concrete
blocks, autoclaved aerated concrete or preformed panels that are filled with suitable
material.

e Pipes and conduits adjacent to walls are to be set a minimum of 25mm off wall face
with brackets. Pipes and conduits entering floors, walls or ceilings are to be fitted with
a flange and all gaps fully sealed.

¢ Hand wash basins:

o Must be provided, not obstructed and accessible at bench height and no further
than 5 metres from any place where open food is handled or prepared; and

o Must be fitted with a tap that operates hands free with a permanent supply of
warm running potable water delivered through a single outlet.

Note: Copies of AS 4674-2004 may be obtained from www.saiglobal.com by visiting the
website: www.saiglobal.com and copies of the Food Safety Standards Code (Australia) may
be obtained from Food Standards Australia New Zealand by visiting the following website
www.foodstandards.gov.au.

85. Critical Stage Inspections and Inspections Nominated by the Principal Certifier

Section 6.6 of the Environmental Planning and Assessment Act 1979 requires critical stage
inspections to be carried out for building work as prescribed by Section 61 of the
Environmental Planning and Assessment (Development Certification and fire Safety)
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Regulation 2021. Prior to allowing building works to commence the Principal Certifier must
give notice of these inspections pursuant to Section 58 of the Environmental Planning and
Assessment (Development Certification and fire Safety) Regulation 2021.

An Occupation Certificate cannot be issued and the building may not be able to be used or
occupied where any mandatory critical stage inspection or other inspection required by the
Principal Certifier is not carried out. Inspections can only be carried out by the Principal
Certifier unless agreed to by the Principal Certifier beforehand and subject to that person being
a registered certifier.

86. Rock Breaking Noise

Upon receipt of a justified complaint in relation to noise pollution emanating from rock breaking
as part of the excavation and construction processes, rock breaking will be restricted to
between the hours of 9am to 3pm, Monday to Friday.

Details of noise mitigation measures and likely duration of the activity will also be required to
be submitted to Council’'s Manager — Environment and Health within seven (7) days of
receiving notice from Council.

87. Construction Noise

The emission of noise from the construction of the development shall comply with the Interim
Construction Noise Guideline published by the Department of Environment and Climate
Change (July 2009).

88. Parking during Construction Works

During construction works, all vehicles associated with the construction site are to be parked
on the subject site. Vehicles are not permitted to be parked on Showground Road, Kentwell
Avenue or other local reads.

PRIOR TO ISSUE OF AN OCCUPATION CERTIFICATE

89. Landscaping Prior to Issue of any Occupation Certificate

The landscaping of the site shall be carried out in accordance with the relevant “Planting
Requirements” Condition of the subject Development Consent prior to issue of an Occupation
Certificate. The Landscaping shall be either certified to be in accordance with the approved
plans by an Accredited Landscape Architect or be to the satisfaction of Council’s Manager
Environment and Health. All landscaping is to be maintained at all times in accordance with
THDCP Part C, Section 3 — Landscaping and the approved landscape plan.

90. Property Condition Report — Public Assets

Before an Occupation Certificate is issued, an updated property condition report must be
prepared and submitted to Council. The updated report must identify any damage to public
assets and the means of rectification for the approval of Council.

91. Consolidation of Allotments

All allotments included in this consent must be consolidated into a single allotment before an
Occupation Certificate is issued unless the consolidation forms part of the subdivision creating
public and private roads, and a residue lot. A copy of the registered plan must be submitted to
Council.

92. Pump System Certification
Certification that the stormwater pump system has been constructed in accordance with the
approved design and the conditions of this approval must be provided by a hydraulic engineer.
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93. Registration of Subdivision

The registration of the subdivision component relating to Kentwell Road widening and creation
of public road shown on the subdivision concept approved under this Development Consent
must be completed by the applicant, prior to an Occupation Certificate being issued.

94. Completion of Subdivision Works/ Satisfactory Final Inspection

A Subdivision Certificate cannot be issued prior to the completion of all subdivision works
covered by this consent. A satisfactory final inspection by Council’s Construction Engineer is
required.

95. Compliance with Transport for NSW Requirements
A letter from Transport for NSW must be submitted confirming that all relevant works have
been completed in accordance with their requirements.

96. Subdivision Works — Submission Requirements

Once the subdivision works are complete the following documentation (where relevant/
required) must be prepared in accordance with Council’s Design Guidelines Subdivisions/
Developments and submitted to Council’s Construction Engineer for written approval:

e Works as Executed Plans

e Stormwater Drainage CCTV Recording
o Pavement Density Results

e Street Name/ Regulatory Signage Plan
e Pavement Certification

e Public Asset Creation Summary

e Concrete Core Test Results

o Site Fill Results

e Structural Certification

The works as executed plan must be prepared by a civil engineer or registered surveyor. A
copy of the approved detailed design must underlay the works as executed plan so clearly
show any differences between the design and constructed works. The notation/ terminology
used must be clear and consistent too. For bonded/ outstanding work the works as executed
plan must reflect the actual work completed. Depending on the nature and scope of the
bonded/ outstanding work a further works as executed plan may be required later, when that
work is completed.

All piped stormwater drainage systems and ancillary structures which will become public
assets must be inspected by CCTV. A copy of the actual recording must be submitted
electronically for checking.

A template public asset creation summary is available on Council’s website and must be used.

97. Performance/ Maintenance Security Bond

A performance/ maintenance bond of 5% of the total cost of the subdivision works is required
to be submitted to Council. The bond will be held for a minimum defect liability period of six
months from the certified date of completion of the subdivision works. The minimum bond
amount is $5,000.00. The bond is refundable upon written application to Council and is subject
to a final inspection.

98. Confirmation of Pipe Locations

A letter from a registered surveyor must be provided with the works as executed plans
certifying that all pipes and drainage structures are located within the proposed drainage
easements.
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99. Section 73 Compliance Certificate

A Section 73 Compliance Certificate issued under the Sydney Water Act 1994 must be
obtained from Sydney Water confirming satisfactory arrangements have been made for the
provision of water and sewer services. Application must be made through an authorised Water
Servicing Coordinator. The certificate must refer to this development consent and all of the
lots created.

Sydney Water’s guidelines provide for assumed concurrence for the strata subdivision of a
development approved by an earlier consent covered by a compliance certificate.

The only other exception to this is for services other than potable water supply, in which case
the requirements of Flow Systems/ Box Hill Water as a network operator under the Water
Industry Competition Act 2006 would apply. A separate certificate of compliance would need
to be issued for those works.

100. Final Plan and Section 88B Instrument
The final plan and Section 88B Instrument must provide for the following. Council’s standard
recitals must be used.

a) Dedication — New Road

The dedication of the proposed public road between existing Kentwell Avenue and the first
Traffic median shown on the approved subdivision concept must be included on the final
plan in accordance with the undertaking submitted relating to dedication dated 15 April 2024.

b) Dedication — Road Widening (Kentwell Avenue)

The dedication of the proposed road widening must be included on the final plan in
accordance with the undertaking submitted relating to dedication dated 15 April 2024.

c¢) Easement — Batter/ Support

An easement for batter/ support to the northern side of proposed new public road must be
provided within lot adjacent using the “easement for batter/ support of public road” terms
included in the standard recitals.

d) Easement — Public Stormwater Drainage

Drainage easements must be created over the stormwater drainage pipelines and structures
which convey public stormwater runoff, in accordance with the requirements of Council.
Easement widths must comply with Council’'s Design Guidelines Subdivisions/
Developments.

e) Restriction — Rainwater Tanks

The development must be burdened with a restriction using the “rainwater tanks” terms
included in the standard recitals.

f) Covenant — Onsite Waste Collection

The site must be burdened with a positive covenant relating to onsite waste collection using
the “onsite waste collection” terms included in the standard recitals.

d) Restriction/ Covenant — Onsite Stormwater Detention

The lot where the building is located must be burdened with a restriction and a positive
covenant using the “onsite stormwater detention systems” terms included in the standard
recitals.
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h) Restriction/ Covenant — Water Sensitive Urban Design

The lot where the building is located must be burdened with a restriction and a positive
covenant that refers to the WSUD elements referred to earlier in this consent using the
“water sensitive urban design elements” terms included in the standard recitals.

101. Subdivision Certificate Application
When submitted, the Subdivision Certificate application must include:

¢ One copy of the final plan.

e The original administration sheet and Section 88B instrument.

o All certificates and supplementary information required by this consent.
o An AutoCAD copy of final plan (GDA2020/ MGA Zone 56).

102. Maximum Capacity Signage to be Displayed in the Premises

Pursuant to Section 73 of the Environmental Planning and Assessment Regulation 2021, a
sigh must be displayed in a prominent position in the building, stating the maximum number
of persons, as specified in the development consent, that are permitted in the building. The
following signage is ready for use and shall be displayed in a prominent position in the building:
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Maximum Capacity of Venue

Pursuant to Development Consent No. 980/2023/JP, the maximum number of
patrons and staff that are permitted in the building is as follows:

e 400 patrons
e 30 staff
Note:

1. The approved method to calculate that the authorised capacity is not exceeded
is by the issue of numbered tickets to patrons upon admission, together with
regular head counts at intervals during the hours of operation; or

2. The approved method to calculate that the authorized capacity is not exceeded
is by a counting device accurately indicating numbers of patrons “IN” and “"OUT”
of the premises during high peak periods. These details are to be kept in a
logbook and updated at the end of trading on each day. The logbook is to be
available for inspection upon request by the Consent Authority or other licensing
authorities.

The name, address and telephone number of the council area in which the
building is located:

The Hills Shire Council
3 Columbia Ct
NORWEST NSW 2153
Tel: 9843 0555

The name and business telephone number of an owner or manager of the
building (to be completed by owner or manager):

Owner/Manager’'s Name:

Tel:

Mob:

103. Section 72 - Entertainment Venues
Pursuant to Section 72 of the Environmental Planning and Assessment Regulation 2021, the
following conditions are prescribed:

(1) The requirements specified in this section are conditions of development consent for the
use of a building as an entertainment venue.

(2) During a stage performance at an entertainment venue, there must be at least 1 suitably
trained person in attendance in the stage area at all times for the purpose of operating, if
necessary, a proscenium safety curtain, drencher system and smoke exhaust system.
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(3) If a proscenium safety curtain is installed at an entertainment venue, there must be no
obstruction to the opening or closing of the curtain and the curtain must be operable at all
times.

(4) When a film is being screened at an entertainment venue, there must be at least 1
person in attendance at the entertainment venue who is trained in—

(a) the operation of the projectors being used, and

(b) the use of the fire fighting equipment in the room in which the projectors are installed (the
projection room).

(5) If the projection room is not fitted with automatic fire suppression equipment and a smoke
detection system, in accordance with the Building Code of Australia, the person required by
subsection (4) to be in attendance must be in the projection suite in which the projection
room is located during the screening of a film.

(6) A member of the public must not be present in the projection suite during the screening
of a film.

(7) An entertainment venue must not screen a nitrate film.

(8) An emergency evacuation plan must be prepared, maintained and implemented for a
building, other than a temporary structure, used as an entertainment venue.

(9) The emergency evacuation plan must specify the following—

(a) the location of all exits, and fire protection and safety equipment, for the part of the
building used as an entertainment venue,

(b) the number of fire safety officers that must be present during performances,

(c) how the audience will be evacuated from the building if there is a fire or other emergency.

(10) A fire safety officer appointed to be present during a performance must have
appropriate training in evacuating persons from the building if there is a fire or other
emergency.
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(11) In this section—

exit has the same meaning as in the Building Code of Australia.

104. Food shop registration requirements

Prior to the issue of any Occupation Certificate, the food businesses shall be registered with
The Hills Shire Council. To register with Council please complete and submit the ‘registration
of food business’ form for each premises which is available on Council’s website.

105. Requlated Systems

To ensure that adequate provision is made for ventilation of the building any mechanical
and/or natural ventilation systems shall be designed, constructed and installed in accordance
with the provisions of:

a) Australian/New Zealand Standard AS/NZS 1668.1:1998 — The use of ventilation and air
conditioning in buildings — fire and smoke control in multi-compartment buildings;

b) Australian Standard AS 1668.2 — 2002 - The use of ventilation and air conditioning in
buildings — ventilation design for indoor air contaminant control;

c) Australian/New Zealand Standard AS/NZS 3666.1:2011 — Air handling and water systems
of buildings — Microbial control — Design, installation and commissioning;

d) Australian/New Zealand Standard AS/NZS 3666.2:2011 — Air handling and water systems
of buildings - Microbial Control - Operation and maintenance;

e) Australian/New Zealand Standard AS/NZS 3666.2:2011 — Air handling and water systems
of buildings - Microbial Control — Performance based maintenance of cooling water
systems; and

f)  Public Health Regulation 2012.

The regulated system is to be registered with Council by submitting an Application for
Registration of Regulated Water Cooling/Warm Water Systems, available on Council's
website www.thehills.nsw.gov.au prior to commissioning.

106. Acoustic Compliance Report

The acoustic consultant shall progressively inspect the installation of the required noise
suppressant components as recommended in report titled Noise Impact Assessment Acoustic
Report (Prepared by ADP Consulting, referenced as SYD2014 dated 23 March 2023 revision
03). Certification is to be provided.

107. Food Premises Final Inspection

Prior to the issue of any Occupation Certificate, the food premises shall be inspected by an
Authorised Officer of The Hills Shire Council under the Food Act 2003, to determine
compliance with the Food Act 2003, Food Safety Standards and Australian Standard
4674:2004: Design Construction and Fit-out of Food Premises.

108. Green Travel Plan

A Green Travel Plan (GTP) is required prior to the issue of a final occupation certificate, and

should consider the following matters in its preparation:

a. objectives and modes share targets (i.e., site and land use specific),

b. measurable and achievable and timeframes for implementation to define the direction
and purpose of the GTP.

C. specific tools and actions to help achieve the objectives and mode share targets.

d. measures to promote and support the implementation of the plan, including financial
and human resource requirements, roles and responsibilities for relevant employees
involved in the implementation of the GTP.

e. quantification and analysis of staff shift times and numbers on the Site and analysis
of workforce residential post code data to properly understand public transport and
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car parking demand and develop effective strategies in response, as well as help to
inform service planning considerations.

consideration of a staff travel survey and workforce data analysis to inform likely staff
travel patterns and resultant travel plan strategies to / from the subject site.
strategies for promoting higher mode share targets for alternate transport use,
particularly amongst day shift and administrative staff.

identification of a responsible party (or Committee) for the ongoing implementation of
the GTP and its initiatives.

confirmation of extent and nature of end of trip facilities and bike parking, including
their location, and how they will be promoted to staff.

encourages the use of carpooling through the implementation of a carpooling
scheme for staff.

considers the potential for fleet bikes to be used for travel within the site and its
surrounds.

identification of a communications strategy for conveying GTP information to staff,
and visitors, including for the Travel Access Guide.

consideration of car parking management strategies that may be required to
encourage sustainable transport use / mode share targets (such as pricing,
prioritisation for those that carpool, use of wait lists, etc);

a detailed action plan comprising specific tasks needed to complete the proposed
actions, the person/s responsible for completion of the task, completion date and
anticipated costs.

an implementation checklist to achieve the proposed initiatives.

alternative actions to undertake where targets are not achieved.

the set-up of a steering group or committee of relevant internal and external
stakeholders to inform future targets and the ongoing monitoring and revision of the
GTP for five years; and

details regarding the methodology and monitoring/review program to measure the
effectiveness of the objectives and mode share targets of the GTP, including the
frequency of monitoring and the requirement for travel surveys to identify travel
behaviours of users of the development.

TINSW would welcome further discussions with the proponent relevant to the GTP
preparation and can be contacted directly at
development.ctmp.cjp@transport.nsw.gov.au

THE USE OF THE SITE

109. Grease Trap (Food Premises)

Sydney Water shall be contacted with regards to grease trap requirements.

110. Operational Noise Level Limits

The Operational Noise Limits for the Development shall be in accordance with the Project
Specific Noise Criteria as outlined in Tables 11, 12 and 13 of the Noise Impact Assessment
Acoustic Report (Prepared by ADP Consulting, referenced as SYD2014 dated 23 March 2023
Revision 03), and as outlined below. Residential zones are as defined by the acoustic report

Section 1.4.
Receiver Type Location of | Time Period Project Specific
measurement Noise Criteria
dBA Leq
(15minute)
Residential Zone 1 | Residential property | Day 49
boundary
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Evening 47

Night 42

Residential Zone 2 | Residential property | Day 58
boundary

Evening 53

Night 47

Non-residential Commercial  property | When in use 63
receivers boundary

Places of Worship When in use | 38

(internal)

Classrooms/educational 33
institutions, Library,

Police Station Noisiest 1-hour

period (internal)

Passive recreation
areas

. 48
When in use

Day is defined as Monday to Saturday 7:00am to 6:00pm; 8:00am to 6:00pm Sundays and
Public Holidays, Evening is 6:00pm to 10:00pm and Night is the remaining periods.

111. Noise to Surrounding Area
There shall be no amplified music or speakers external to the building.

112. Operation of Requlated Water Cooling/Warm Water Systems
Any regulated systems must be operated in accordance with AS/NZS 3666:2011 Air handling
and water systems of buildings — Microbial Control — Operation and Maintenance.

113. Lighting
Any lighting on the site shall be designed so as not to cause a nuisance to other residences

in the area or to motorists on nearby roads and to ensure no adverse impact on the amenity
of the surrounding area by light overspill. All lighting shall comply with the Australian Standard
AS 4282:1997 Control of Obtrusive Effects of Outdoor Lighting.

114. Hours of operation for waste collection, delivery / dispatch of goods
Deliveries of goods to and from the loading dock and the servicing of the premises by waste
vehicles/garbage trucks is restricted to between 7:00am to 6:00pm, seven days per week.

115. Compliance with Plan of Management

The Plan of Management prepared by Woodward Sydney dated March 2023 and submitted
as part of the Development Application is to be complied with as part of this approval. In the
case of inconsistencies, these conditions apply. The Plan of Management is to be amended
to be consistent with the conditions of consent where required.
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116. Offensive Noise - Acoustic Report
The use of the premises and/or machinery equipment installed must not create offensive noise
so as to interfere with the amenity of the neighbouring properties.

Should an offensive noise complaint be received and verified by Council staff, an acoustic
assessment is to be undertaken (by an appropriately qualified consultant) and an acoustic
report is to be submitted to Council’s Manager — Environment and Health for review. Any noise
attenuation measures directed by Council’'s Manager - Environment and Health must be
implemented.

117. Final Acoustic Report

Within three months from the issue of an Occupation Certificate, an acoustical compliance
assessment is to be carried out by an appropriately qualified person, in accordance with the
NSW EPA's - Industrial Noise Policy and submitted to Council’s Manager - Environment and
Health for consideration.

This report should include but not be limited to, details verifying that the noise control
measures as recommended in the acoustic report submitted with the application are effective
in attenuating noise to an acceptable noise level and that the activities does not give rise to
“offensive noise” as defined under the Protection of the Environment Operation Act 1997. The
report is to include the heritage cottage, and the external activity areas of the educational
institution/place of worship located at Receiver R6, 30 Showground Rd Castle Hill.

118. Waste and Recycling Management

To ensure the adequate storage and collection of waste from the use of the premises, all
garbage and recyclable materials emanating from the premises must be stored in the
designated waste storage area(s), which must include provision for the storage of all waste
generated on the premises between collections. Arrangement must be in place in all areas of
the development for the separation of recyclable materials from garbage. All waste storage
areas must be screened from view from any adjoining residential property or public place.
Waste storage area(s) must be kept clean and tidy, bins must be washed regularly, and
contaminants must be removed from bins prior to any collection.

119. Hours of Operation and Special Events
The approved hours of operation of the development are as follows:

. Recreation Centre (excluding Gym): 7:00am to 10:00pm 7 days per week.
° Gym: 6:00am to 10:00pm 7 days per week.
° Public Holidays: closed.

Special events are permitted to be held a maximum of 12 times per year between the hours
of 6am — midnight. The owner/operator is required to keep a log of the special events which
is to be provided to Council upon request.

120. Maximum patron capacity

The maximum patron capacity is approved as follows:

¢ Up to 15 persons and one staff member in the gym between the hours of 6:00am and

7:00am.
o Upto 400 patrons and 30 staff members at any one time between the hours of 7:00am
and 10:00pm.
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121. Waste and Recycling Collection

All waste generated on the site must be removed at regular intervals. The collection of waste
and recycling must not cause nuisance or interfere with the amenity of the surrounding area.
Garbage and recycling must not be placed on public property for collection without the
previous written approval of Council. Waste collection vehicles servicing the development are
not permitted to reverse in or out of the site.
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ATTACHMENT A

NSW METRO

S EHSMERT

M ‘ sydney

SM-23-00018995
15 February 2023

Kristine MckKenzie
Council Assessing Officer
The Hills Shire Council
Via ePlanning Portal

Dear SirfMadam

State Environmental Planning Policy (Transport and Infrastructure) 2021
Development Application - 980/2023/JP
24-26 Showground Road, Castle Hill

Sydney Metro refers to Development Application 980/2023/JF (DA) submitted by QIC
Limited {Applicant) that has been referred to Sydney Mefro via the NSW Planning Portal
on 19 December 2022 in accordance with section 2.99 of the State Environmental Planning
FPolicy (Transport and Infrastructure) 2021 (TRISEFPP).

Transport for NSW (TINSW) has delegated its rail authority functions in relation to the
Sydney Metro - City & Southwest and Mefro North West Line rail cormidors to Sydney Metro.
Therefore, Sydney Metro is the relevant rail authonty for the Metro North West Line rail
comidor for the purpose of the T&ISEPP.

Assessment requirements under the T&ISEPP
Sydney Metro has reviewed the DA documents that were uploaded onto the NSW
ePlanning Portal on 12 and 14 November 2022 and 25 January 2023.

Sydney Metro has assessed the development proposed by the DA in accordance with the
requirements of section 2.89(4) of the T&ISEPP.

In this regard, Sydney Metro has taken into account:
(a) the potential effects of the development (whether alone or cumulatively with other
development or proposed development) on:

(i) the safety or structural integrity of existing or proposed rail infrastructure
facilities in the rail corridor, and

(i} the safe and effective operation of existing or proposed rail infrastructure
facilities in the rail corridor, and

(h) what measures are proposed, or could reasonably be taken, to avoid or minimise
those potential effects.

Sydney Metro
Lewel 43, 880 George Street, Sydney NSW 2000 | PO Box K858, Haymarket NSW 1240
T 02 3265 8400 | sydneymetro_info | ABN 12 354 063 515
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Concurrence granted subject to conditions

Sydney Metro has taken the above matters into consideration and has decided to grant its
concumence to the development proposed in the DA, subject to the consent authority
imposing the conditions at Amrachment A.

Should the consent authority determine not to impose the conditions provided in
Attachment A in the form provided, then concurrence from Sydney Metro has not been
granted to the DA,

The consent authority is also advised that Sydney Mefro's concurrence is not to be
amended, replaced or superseded by any concurrence which may be issued by any other
authority, without further agreement from Sydney Metro.

Next steps

If, at any peint, the DA is amended prior to the consent authority's determination, please
ensure that the amended DA and any new or amended supporting documents are provided
io Sydney Metro for further assessment. Any amendmenis to the DA may alter the impacts
of the proposed development on the Metro Morth West Line rail corridor assessed by
Sydney Metro, so Sydney Metro may need to amend (or refuse) its concurrence.

Sydney Metro would he grateful if a copy of the Notice of Determination and any conditions
of consent for the DA are forwarded to Sydney Metro should the consent authority
determine to grant consent to the DA,

In the event that the proposed development is the subject of a Land and Environment Court
appeal, the consent authority’s attention is also drawn to section 8.12 of the Environmental
Fianning and Assessment Act 1979 which requires the consent authority to give notice of
that appeal to a concumence authority.

Sydney Metro thanks Council for its assistance.

Please contact Peter Bourke Senior Manager Comidor Protection  or
Jennifer Mguyen Corridar Praotection Planner via email
sydneymetrocomdorprotection@transport.nsw.gov.au should you have any further
enquiries on this matter.

Yours sincerely

M
I'\-u-/'ll
Stephen Scott

Executive Director

Morthwest Operafions

Devalppment Applcabon - S80/2023LP
24-26 Showground Foad, Castie HIl
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Attachment A

1 Prior to issue of a Construction Certificate

Engineering

11 All excavation and construction works are to be undertaken in accordance with the
details, methodology, advice, undertakings, measures and recommendations
detailed in the following documents:

(a) Report on Geotechnical Investigation Proposed Indoor Sports & Recreational
Facility (Ref. R.002.Rev2) Revision 2 prepared by Douglas Partners dated
24 January 2023, including the appended documentation.

(b) Report on Sydney Metro Geotechnical Impact Assessment Woodward
Project (Ref. R.002.Rev0) Revision 0 prepared by Douglas Partners dated
05 April 2022, including but not limited to the appended documentation:

M

(ii)
(i)
(iv)

(v)

(vi)

(vii)

{viliy

(ix)

Dwg. CT-BGE-DR-S5T-SB-SK100 prepared by BG&E dated 12
July 2021.
Dwg. CT-BGE-DR-5T-3B-SK101 prepared by BG&E dated 12
July 2021.

Flac Model Geometry Stage 2 Section Woodward Project Revision
0 prepared by Douglas Pariners dated 4 Aprl 2022.

Rock Mass Displacement (m) Case 1 — Stages 1 and 2 Woodward
Project Revision 0 prepared by Douglas Partners dated 4 April
2022.

Maximum and Minimum Principal Stress (Pa) Case 1 — Stages 0
and 2 Woodward Project Revision 0 prepared by Douglas Partners
dated 4 April 2022.

Linear Axial (M), Moment (Nm) and Shear (N) Case 1 — Stages 0,
1 and 2 Woodward Project Revision 0 prepared by Douglas
Partners dated 4 April 2022

Rock Mass Displacement (m) Case 2 — Stages 1 and 2 Woodward
Project Revision 0 prepared by Douglas Pariners dated 4 April
2022.

Maximum and Minimum Principal Stress (Pa) Case 2 — Stages 0
and 2 Woodward Project Revision 0 prepared by Douglas Partners
dated 4 April 2022.

Linear Axial (W), Moment (Nm) and Shear (N) Case 1 — Stages 0,
1 and 2 Woodward Project Revision 0 prepared by Douglas
Partners dated 4 April 2022.

(c) Tunnel Geotechnical Monitoring Plan and Risk Assessment Proposed Mixed
Use Development Woodward Project (Ref. R.003 . Rev() Revision 0 prepared
by Douglas Partners dated 05 April 2021.
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subject to any amendments to those documents required by Sydney Metro in
accordance with this consent.

The Cerifier must not issue a Construction Cerificate for the development until
the Cerifier has confirmed which documents (including the versions of those
documents) apply to the development and the Certifier has confirmed in writing to
Sydney Metro that the construction drawings and specifications comply with those
documents. The Cerifier must not issue a Construction Certificate for the
development until written confirmation has been received from Sydney Metro that
this condition has been satisfied.

Prior to the commencement of works, the Certifier must provide written verification
to Sydney Metro that this condition has been complied with.

Rail Corridor:

1.2 All structures must be designed, constructed and maintained so as to allow for the
future operation and demolition of any part of the development without damaging
or otherwise interfering with the Metro Morth West Line rail commidor or rail
operations. Where any part of the development is to be refained because its
demuolition would damage or otherwise interfere with the Mefro North West Line
rail corridor or rail operations, that part of the development must have a minimum
design life of 100 years.

Survey and services
1.3 Prior to the issue of a Construction Cerificate:

(a) the Applicant must provide Sydney Metro with an accurate survey of the
development and its location relative to the rail comidor boundary and any
rail infrastructure. The survey is to be undertaken by a registerad sunveyaor,
to the safisfaction of Sydney Metro; and

1.4 Prior to the issue of a Construction Cerificate, the Applicant must undertake a
services search to establish the existence and location of any rail services and
provide the resulis of the search fo Sydney Metro. A services search must be
based on current and not expired informafion and include information obiained
through the Dial Before You Dig service. Persons performing the service search
shall use equipment that will not have any impact on rail services and signalling.
Should rail services be identified within the development site, the Applicant must
discuss with Sydney Metro whether the services are o be relocated or
incorporated within the development site.

Noise & Vibration
1.5 The development must:

(al comply with State Environmental Planning Policy (Transport and
Infrastructure) 2021 and the NSW Department of Planning & Environment's
document titled “Development Near Rail Corridors and Busy Roads - Inferim
Guideline” (2008) and the Sydney Meitro Underground Corndor Protection
Guidelines {available from www sydneymefro.info.);

(h)  be designed, constructed and maintained so as fo avoid damage or other
inferference which may occur as a result of air-bormne noise, ground-borne
noise and vibration effects that may emanate from the rail corridor during rail
consitruction and operafions; and
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{c) not have any noise or vibration impacis on the rail coridor or raif
infrastructure.

1.6 The Applicant must:

(a) prepare an acoustic assessment report which confirms compliance with each
of the matters outlined in condition 1.5; and

(h) incorporate as pait of the development all the measures recommended in the
acoustic assessment report; and

{c) not have any noise or vibration impacts on the rail corridor or rail
infrastructure.

A copy of the acoustic assessment report is to be provided fo Sydney Metro for
review and endorsement and Council prior to a Construction Cerfificate being
issued by the Certifier. The Certifier must not issue a Consfruction Certificate for
the development until wriften confirmation has been received from Sydney Mefro
that this condifion has been satisfied. The Certifier must ensure that the
recommendations of the acoustic assessment report are incorporated in the
construction drawings and documentation prior fo isswing a Construction
Certificate for the development.

Electrolysis

1.7 Prior to the issue of a Construcfion Certificate, the Applicant is fo engage an
electrolysis expert to prepare a report on the electrolysis risk to the development
from stray currents. The Applicant must incorporate in the development all the
measures recommendead in the electrolysis report to control that risk. A copy of the
electrolysis report is to be provided to Sydney Metro for review and endorsement.
The Certifier must not issue a Construction Certificate for the development until
written confirmation has been received from Sydney Metro that this condition has
been satisfied.

Prior to issuing a Consfruction Certificate for the development, the Cerifier must
ensure that the recommendations of the electrolysis report are incorporated in the
construction drawings and documentation.

Construction

1.8 Mo work is permitied within the rail comidor, or any sasements which benefit
Sydney Metro, at any time, unless the prior approval of, or an Agreement with,
Sydney Metro has been obtained by the Applicant. The Certifier must not issue a
Construction Cerlificate for the development until written confirmation has been
received from Sydney Metro that this condition has been satisfied.

1.9 Mo rock anchors, rock bolts, ground anchors or rock ties, piles, foundations, rock
pillars, transfer structures, basement walls, slabs, columns, beams, cut rock faces,
are to be installed in the rail corridor, Sydney Metro property or easements unless
the Applicant has obtained prior written consent from Sydney Metro for any
proposed use of rock anchors. The Cerifier must not issus a Construction
Certificate for the development until it has received written confirmation from
Sydney Metro that this condition has been satisfied.

1.10¢  Prior to the issuing of a Construction Certificate, the following information must be
submitted to Sydney Metro for review and endorsement:

(a) Demaolition, excavation and construction methodelogy and staging.
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1.11

1.12

1.13

1.14

1.13

The Certifier must not issue a Consfruction Certificate for the development until it
has received written confirmation from Sydney Metro that this condition has been
satisfied.

Prior to the issue of a Construction Certificate a Risk AssessmentManagement
Plan and detailed Safe Work Method Statements for the proposed works are to be
submitted to Sydney Metro for review and endorsement regarding impacts on the
rail corridor. The Cerifier must not issue a Construction Cedificate for the
development until written confirmation has been received from Sydney Meiro that
this condition has heen satisfied.

If required by Sydney Metro, a tunnel monitoring plan (including instrumentation
and the monitoring regime during excavation and construction phases) is to be
submitted to Sydney Metro for review and endorsement prior to the issuing of a
Construction Cerlificate. The Cerifier must not issue a Construction Certificate
unfil written confirmation has been received from Sydney Metro that this condition
has been satisfied.

Prior to the issuing of a Construction Certificate, the Applicant must submit fo
Sydney Metro a plan showing all craneage, including crane pad foundation loads,
and other aerial operations for the development and must comply with all Sydney
Metro requirements. If required by Sydney Metro, the Applicant must amend the
plan showing all craneage and other aerial operations to comply with all Sydney
Metro requirements. The Cerifier must not issue a Construction Certificate for the
development until written confirmation has been received from the Sydney Metro
that this condition has been satisfied.

If required by Sydney Metro, prior to the issue of a Construction Cerificate the
Applicant is to contact Sydney Metro's Corridor Protection Team to determine the
need for public liability insurance cover and the level of insurance required. If
insurance cover is deemed necessary, the Applicant must obtain insurance for the
sum determined by Sydney Metro and such insurance shall not contain any
exclusion in relation to works on or near the rail comidor or rail infrastructure and
must be maintained for the period specified by Sydney Metro. Prior to issuing a
Construction Certificate for the development, the Certifier must witness written
proof of any insurance reguired by Sydney Metro in accordance with this condition,
including the written advice of Sydney Mefro to the Applicant regarding the level of
insurance required.

Reason: construction of the proposed development presents a risk of potential
damage fo the Metro North West Line rail cormidor which is not in the public interest.
This risk of damage fo public infrastriciure must be appropriately managed and
mitigated.

If required by Sydney Metro, prior to the issue of a Construction Cerificate the
Applicant must contact the Sydney Metro Corridor Protection Team to determing
the need for the lodgement of a bond or bank guarantee for the duration of the
works and the sum of any required bond or bank guarantee. Prior to issuing a
Construction Certificate for the development, the Cerfifier must witness written
confirmation from Sydney Metro that the Applicant has lodged any bond or bank
guarantee required by this condition.

Reason. consfruction of the proposed development presents a nsk of potential
damage fo the Metro North West Line rail cormidor which is not in the public interest.
This risk of damage fo public infrastruciure must be appropriately managed and
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mitigated.

Drainage

1.16 The Applicant must ensure that all drainage from the development is adequately
disposed of and managed and must ensure that no drainage is discharged into the
railway cormidor unless prior written approval has been obtained from Sydney
Metro. The Certifier must not to issue a Construction Cerificate or Occupation
Certificate for the development unless this condition has been satisfied.

Documentation

1.17  Copies of any certificates, drawings, approvals or documents endorsed by, given
to or issued by Sydney Metro must be submitted to Council for its records prior to
the issue of any Construction Certificate.

2 During construction

Supervision
2.1 Unless advised by Sydney Mefro in writing, all excavation, shoring and piling works

within 25m of the rail corridor are to be supervised by a geotechnical engineer
experienced with such excavation projects and who holds current professional
indemnity insurance.

Consultation
2.2 The Applicant must ensure that at all times they have a representative (which has
been notified to Sydney Metro in writing), who:

{a) oversees the carrying out of the Applicant’s obligations wnder the
condifions of this consent and in accordance with cormespondence issued
by Sydney Mefro;

{b) acts as the authorised representative of the Applicant; and

{c) is available (or has a delegate nofiffied in writing fo Sydney Metro that is
available) on a ¥ day a week basis to aise with the representative of
Sydney Metro as nofified fo the Applicant.

2.3 Without in any way limiting the cperation of any other condition of this consent, the
Applicant must, during demolition, excavation and construction works, consult in
good faith with Sydney Metro in relation to the carrying out of the development
works and must respond or provide documentation as soon as practicable to any
queries raised by Sydney Metro in relation fo the works.

2.4 Where a condition of consent requires consultation with Sydney Metro, the
Applicant shall forward all requests andfor documentation to the relevant Sydney
Metro interface team.

Drainage
2.5 The Applicant must ensure that all existing and future drainage works on the

development site will be directed into the appropriate local council or approved
drainage system.

26 The Applicant must ensure that during works no water collects on or near the
railway cormidor. Should water be allowed to pond adjacent fo rail infrastructure
facilities and service is intermupted, the Applicant shall be liable for any Sydney
Metro expenditure involved with restoring or maintaining alternative services.
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Inspections
2.7 If required by Sydney Metro, the Applicant must give Sydney Metro written nofice

at least 5 business days before any of the following events occur within 25 metres
of the rail corridor:

(a) site investigations;

(b} foundation, pile and anchor sef out;

(c) set out of any other strucfures below ground surface level or siructures
which will transfer any load or bearing;

(d) foundation, pile and anchor excavation;

(el other excavation;

(7} surveying of foundation, pile and anchor excavation and surveying of as-
built excavafions;

(q) other concreting; or
(k) any other event that Sydney Meiro has nofified fo the Applicant in wrting

so that Sydney Metro may inspect the carrying out or complefion of those works
on the development site.

2.8 If required by Sydney Metro, prior to the commencement of works or at any time
during the excavation and construction period deemed necessary by Sydney
Metro, a joint inspection of the rail infrastructure and property in the vicinity of the
development is to be carried out by representatives from Sydney Metro and the
Applicant and a dilapidation survey prepared. The dilapidation surveyis) will
establish the extent of any existing damage and enable any deterioration during
construction to be observed and rectified at the Applicant’s cost. The submission
of a detailed dilapidation report by the Applicant for review and approval by Sydney
Metro will be required within 10 days following the underiaking of any joint
inspection, unless otherwise nofified by Sydney Metro in writing.

3 Prior to the issue of an Occupation Certificate

Moise and Vibration

31 Prior to the issue of an Occupation Cerificate, an acoustic assessment report must
be prepared and submitted to the Cerifying Authority, Council and Sydney Metro
certifying that the completed development meets the requirements of:

(a) State Environmental Planning Policy (Transport and Infrastructure) 2021,

() the Department of Planning, Infrastructure and Environment's
Development Assessment Guideline fitled *Development MNear Rail
Comidors and Busy Roads - Interim Guidelines™; and

(c) any other noise and vibration requiremenis imposad by this consent.
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The acoustic report must demonstrate testing of external and intemal noise levels
for the completed development and ensure that external noise levels are
representative of the typical maximum levels that may cccur at the development
and internal noise levels meet the required dB(A) levels. Where it is found that
intemal noise levels are greater than the reqguired dB(A) level, necessary corrective
measures must be camed out to ensure that intemal noise levels are compliant
with the requirements of this consent.

Documentation

3.2 Prior to the issue of an Occupation Cerificate, the Applicant is to submit as-built
drawings to Sydney Metro and Council. The as-huilt drawings are o be endorsed
by a registered surveyor confirming that there has been no encroachment into the
rail corridor or Sydney Metro easements, unless agreed fo by Sydney Metro in
writing. The Cerifier must not issue an Occupation Certificate until written
confirmation has been received from Sydney Metro that this condition has been
satisfied.

33 Copies of any certificates, drawings, approvals or documents endorsed by, given
to orissued by Sydney Metro must be submitted to Council for its records prior to
the issue of any Occupation Certificate.

Inspections
34 If required by Sydney Meitro, prior to the issue of an Occupation Cerificate, a joint

inspection of the rail infrastructure and property in the vicinity of the development
is to be carried out by representatives from Sydney Metro and the Applicant and a
dilapidation survey prepared. The dilapidation survey will establish the extent of
any existing damage and enable any deterioration during operation of the
development to be observed. The Certifier is not to issue an Occupation Certificate
for the development until written confirmation has been received from Sydney
Metro that this condition has been satisfied.

35 At any time during the use and occupation of the development, Sydney Metro may
also require a joint inspection of the rail infrastructure and property in the vicinity
of the development by representatives from Sydney Metro and the Applicant and
a dilapidation survey prepared. Any such dilapidation survey will establish the
extent of any damage or deterioration during operation of the development to be
cbhserved and rectified at the Applicant's cost.

4 General

Inspections
4.1 At any time during the construction of the development, Sydney Metro and persons

authorised by those entities may give reasonable notice to the Applicant or the
Applicant’s principal contractor that Sydney Mefro or persons authorised by that
entity seek to:

(a) inspect the development site and all works and structures that may impact on
the rail corridor, including at specified *hold points” in the construction of the
development; and

{h) attend on-site meetings with the Applicant and its contractors,
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to enable Sydney Metro to determine whether the development has been or is
being constructed and maintained in accordance with all approved plans and this
development consent.

Other

4.2 Any conditions or other requirements imposed by Sydney Metro part of its
approvalfendorsement of any documents provided by the Applicant to Sydney
Metro in accordance with these conditions of consent must also be complied with
by the Applicant when implementing any approved/endorsed documents, plans,
reports during the construction and operation of the development (as applicable).

4.3 Where a condition of consent reguires Sydney Metro endorsement or approval,
the Certifier must not to issue a Construction Certificate or Occupancy Certificate,
as the case may be, until written confirmation has been received from those entities
that the particular condition has been complied with. The issuing of staged
Construction Cerificates by the Cerifier dealing with specific works and

compliance conditions can only occur subject to written confirmation from Sydney
Metro.

4.4 All reasonable Sydney Metro costs associated with review of plans, designs and
legal must be borne by the applicant.
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ATTACHMENT B: LOCALITY PLAN
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" THE HILLS SHIRE COUNCIL
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ATTACHMENT C: AERIAL PHOTOGRAPH

[[] suBsEcT stIE

] DEVELOPMENT SITE

THE HILLS SHIRE COUNCIL

(]
I THE HILLS SHIRE COUNCIL DOES NOT GIVE ANY GUARANTEES CONCERMING THE ACCURACY, COMPLETENESS OR CURREMNCY OF THE
- TEXTUAL INFORMATION HELD IN OR GENERATED FROM ITS DATABASE

Sydneys Garden Shire BASE CADASTRE COPYRIGHT LAND & PROPERTY INFORMATION NSW (LPI). CADASTRE UPDATE INCLUDING COUNCIL GENERATED DATA 1S SUBJECT
TO THEC COPYRIGHT.
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ATTACHMENT D: ARCHITECTURAL PLANS
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ATTACHMENT E: PERSPECTIVES

WIEW FROM INTERNAL ROAD TOWARDS NORTHERN FACADE o,

iy )

VIEW FROM INTERNAL ROAD TOWARDS ENTRY
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ATTACHMENT F: PROPOSED HEIGHT PLAN
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ATTACHMENT G: LEP HEIGHT LIMIT PLAN
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ATTACHMENT H: CLAUSE 4.6 REQUEST

Clause 4.6 Variation Request -
Height

24-26 Showground Road, Castle Hill
Woodward Indoor Sports and Recreational Facility
Development Application

Prepared by Ethos Urban
Submitted to The Hills Shire Council on behalf of QIC

1 October 2022 | 14209
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Woodward Sports and Recreational Facility | Clause 4.6 Variation Request | 31 October 2022

Ethos Urban ocknowledges the Troditional Custodians of Country throughout Austrolio and recognises
their continuing connection to lond, woters and culture.

We acknowledge the Godigal people, of the Eora Nation, the Traditional Custodians of the land where this
document was prepared, and all peoples and nations from lands affected.

We pay our respects to their Elders past, present and emerging.
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Woodward Sports and Recreational Facility | Clause 4.6 Variation Reguest | 31 October 2022

[Fa L g Te L8 Lou d [o] o TOR OO ST
Development Standard to be Varied......essseseinenes
Exceptions to Development Standards (Clause 4.6) ..............
. Nature of Variation SOUGRT ... e sssesssssssssasssss
. Justification for Contravention of the Development

=3 = 3 T = o U |
51 Clause 4.6(3)(a): Compliance with the development standard is unreasonable or

NN
RS

L

unnecessary in the circumstances of the case 10
52 Clause 4.6(3)(b) Environmental planning grounds to justify contravening the developmenit
standard 16

53 Clause 4.6(4)(@)(ii): in the public interest because it is consistent with the objectives of the
particular standard and the objectives for development within the zone in which the
development is proposed to be carried out 17

(ST s 1 Tod L0 13 [ ] o TR |-

Figures
Figure 1 Extract of Helght of Buildings Map [site identified in red) [
Figure 2 Indicative plan showing extent of non-compliance with height contral (red outline) . — B
Figure 3 Indicative height plan diagram from the proposed internal road (Masimum building hebghit - narthern
elevation) 9
Figure & Indicative height plan diagram from Showground Road [Maxirmum building height - southern elevation)
9
Figure 5 Castle Hill Strategic Centre - Structure Plan 13
Figure & View of site and immediate surrcunds from Kenbeell Avenue (leoking souti) T4
Figure 7 View of western edge of the site and Showground road from west 14
Figure 8 Transiticnal building heights surrounding the site under The Hills LEP 2019 14
Figure 9 Artistic impression from Showground road (variation highlightad In red) 15
Figure 10 Extent of additional cvershadowing [June 21) &
Ethos Urban | 2m0E0s 3
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‘Woodward Sports and Recreational Facility | Clause 46 Variation Reguest | 31 Octolber 2022

1. Introduction

This Clause 4.6 varigtion reguest has been prepared by Ethos Urbam on behalf of QIC [the Applicant). It is
submitted to The Hills Shire Council (Council) im support of a development application |DA) for an indoor sports
and recreational facility (the proposal) known as “Woodward® at 24-26 Showground Road, Castle Hill (the site).

Clause 4.6 of The Hills Local Environmental Plon 2019 (The Hills LEP) enalbles Council to grant consent for
developmnent even thaugh the development contravenas a development standard. This clause aims to provide an
appropriate degree of flexibility in applying certain development standards to achieve better outcomes for and
from developrment.

Clauses 4.6(3) and (4)(a)[ii) require that a consent authority be satisfied of three matters before granting consent to
adeveloprment that contravenes a development standard. These three matters are detalled below:

= that the Applicant's written request has adequately demonstrated that compliance with the development
standard is unreasonable or unnecessary in the circumstances of the case;

= that the Applicant's written request has adequately demonstrated that there are sufficient environmental
planning grounds to justify contravening the developrment standard; and

= that the proposed development will be in the public interest because it is consistent with the objectives of the
particular standard and the abjectives for development within the zone in which the development is proposed
o b carried out

The Land and Envircnment Court has established a set of factors to guide assessment of whether a varation to
development standards should be approved. The ariginal approach was set out in the judgment of Justice Lioyd in
wWinten Property Group Lid v North Sydney Council [2001] 130 LGERA 79 at 89 in relation to variations lodged
under State Emdranmentol Planning Palicy 1 - Development Stondards (SEPP 1). This approach was later
rephrased by Chief Justice Preston, in the decision of Wehbe v Pittwater Council L2007] NSWLEC 827 (Wehbe),

While these cases referred to the former SEPP 1, the analysis remnains relevant to the application of Clause 4.6{3)(a).
Further guidance on Clause 4.6 of the Standard Instrument has been provided by the Land and Erwvironment
Court in & number of deckions, including:

= Wehbe v Pittwater Council [2007] NSW LEC 827,

= Fourdfive Pry Ltd v Ashfield Council [2015] MSWLEC 1009,

= Micouw Holdings Pty Limited v Ranadwick City Council [2015] NSWLEC 1386;

= Maskovich v Waverkey Council [2018) MSWLEC 1015,

= Initiol Action Pl Ltd v Wioollohro Municipal Council [2018] NSWLEC 118; and

= RebhelMH Neutral Bay Pty Ltd v North Sydney Council [2018] NSWCA 130

In accordance with the above requirernents, this Clause 4.6 variation request:

= identifies the development standard to be varied (Section 2.0);
= Identifies the variation sought (Section 3.0j;

= establishes that compliance with the development standard is unreasonable or unnecessary in the
circumstances of the case (Section 4.0

= demonstrates there are sufficiant environmental planning grounds to justify the contravention (Section &.0(;

= demonstrates that the proposed variation is in the public interest [Section 4.0); and

= provides an assessmient of the matters the secretary is required to consider before providing concurrence
Section &.0)

Therafore, the Dt may be approved with the variations proposed in accordance with the flexibility allowed under
Clause 4.6 of the Hills LEP 2019

Ethics Urban | 290994 4
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Ethos
2 Urban

2. Development Standard to be Varied

This Clause 4.6 varigtion request seeks to justify contravention of the developrment standard set cut in Clause 4.3 of the
Hills LEP. Clause 4.3 states as folkows:

1 The objectives of this clause are as follows—
fa) toensure the height of buildings ks compotible with that of adjoining developrment ond the overall streetscape,

b} tominimise the impoct of overshodowing, visual impact and loss of privocy on odioining properties and apen
SPOCE areds.

2} The height of o building an any lond is not to exceed the maximum height shown for the land on the Height of

“Building hebght" s defined to mean:-

“fa) in relotion to the helght of o building in metres—the vertical distance from ground level fexisting)
to the highest point of the bullding, or

(B in redation to the RL of o building—the vertical distance fram the Australion Height Datum to the
highest paint of the building,

inciuding plant and fift overruns, but exciuding communicaotion devices, ontennae, satellite dishes,
masts, flagpoles, chimneys, flues and the ke

“Ground bevel [existing)” is defined to mean:-
“the axisting level of the site ot any point”.

“Ground bevel [existing)” is detalled by contour levels) on the survey plan in Appendix B of the SEE.

As illustrated in the extract at Figure 1 below, the site s mapped with a maximum building height of 28m and Prn.
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Maximum Bullding Height {m}
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Source: Tha Hills LEP 201 with mark-up by Ethos Urban
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3. Exceptions to Development Standards
(Clause 4.6)

Clause 4.6 of the LEP permits consent to be granted for development even though the developrment would contravens
a developrnent standard imposed by the LEP. Clause 4.6 of the LEP relevantly states-

M) The objectives of this clouse are as follows:

fa) to provide an opproprigte degree of flexibility in applving certoin development stondord's to
particular developrment,

b} toochieve better outcomes for and from development by allowing fexibility in particwior
circumstances.

(2) Developrnent consent may, subject to this clause, be granted for development even though the
develapment wowld controvens a development standard impasad by this or ony ather
ermvironmental planning instrument. However, this clause does not opply to g development
standard that is expressly excluded from the opeargtion of this clouse.

{3) Developrment consent must not be gronted for development that contravenes g developrment
standard uniess the consant authority hos considered o written request from the applicant thot

seehs to justify the controvention of the development staondard by demonstroting:

fa) thot compliance with the development standard ks unreasonable or unnecessary in the
circumstances of the case, and

{b) thot there are sufficient environmental planning grounds to justify contravening the
development stomdand

f4) Developrment consent must not be gronted for development that controvenes o developrnent
standard uniess:

fa) the consent authority is saotisfied thot:

{1} the opplicant’s written reguest has adequotely oddressad the matters required to be
demonstrated by subciause (3], and

{li) the proposed development will be in the public interest becouse it is consistent with
the objectives of the porticular standard ond the objectives for development within
the zone in which the development is proposad to be carrled out, and

B the concurrence of the Secretorny has been obtoined.
(5} in deciding whether to grant concurrence, the Secretory must consider;

fa) whether contravention of the development standord raises any matter of significance for
Stote or regional environmental planning, ond

B} the public benefit of maintaining the development standord, and

) any other matters required to be taken into consideration by the Secretarny before gronting
CONCLITENCE.”,

Accordingly, Clause 4.6 can be used to vary (to the extent required) the 7m masinmum building helght development
standard in Clause 4.3 of the LEP which applies to the relevant part of the site.
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4. Nature of Variation Sought

The proposal seeks a maxirmum building height of 20093 metres. As mentioned abowve, the site is subject to a masximum
building height of 7rn along the western boundary, with the remaining area of the site sulbject to a maximum building

height of 28m. Overall, the vast majority of the building footprint complies with the applicable height standard (25
shiowm in Figure 2

The proposed variation arises from a small encroachment of the building floor plat, which is predominately located on
land towhich a 2B metre height limit applies, into the south-western corner of the site to which a lower 7 metre height
lirmnit applies. This encroachrment relates to only 150.15m?, being only 3.4% of the proposed building floorplate. As a result,
this encroachment gives rise to varistion of up to 1393 metres to the mapped maxmum building height of 7 metres.

As illustrated im Figure 3 and Figure &, the proposed varation does not contain recreational floor space, it is exclusively
related to providing suitable clesrance space for the proposed trampoline and associated activities that is required to
meet safety standards. & large element of the building that gives rise to the variation relates to the external staircase for
fire ermmergency egress. The external staircase is discrete in nature and does not rise to the full 2093m height.

Further, the remainder of the proposed bullding envelope [96.4% of the building floorplate) is lower than the maximum
permitted building height of 28 metres by some 7.4 metres, being a reduction of 26.4% below the maxirmumn permnitted
height. The proposed sawtooth roof also means that the average roof level is substantially lower than the masxinmum

ridge height of 2006 metres, with articulation to break up the overall mass of the building and provide an appropriste
biuilt farrn which will create a key gateway building for Site B.

Flgure 2 Indicative plan showing enmentmn-nmnpdhrmeﬂrh haight contral fred outline)

Soumca: OHC
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5. Justification for Contravention of the
Development Standard

Clause &.6[3) of the LEP provides that:

3) Development consent must not be granted for development thot contravenes a development standard uniess
the consent authorily has considered g written request from the applicont thot seeks to justify the contravention of
the development standard by demonstrating—

fo) that complionce with the development standard is unregsonabile or unnecessary in the circumstances of
the case, and

fh) that there are sufficlent environmental planning grounds to justify contravening the developrment
stomdard.

Further, clause 4.6(4) of the LEP provides that:

%) Developrment consant must not be gronted for developrnent that contravenes g developrment standaord
unless—

fa) the consent authorty s sotisfled thot—
i} the applicant’s written request hos odequately oddressed the matters reqguired to be demonstroted

by subclouse (3), and
fii} the proposed developrment will be in the public interest becouse it is consistent with the objectives of
the particular stondord and the objectives for development within the zone in which the
development is proposed (o be carried out, ond
k) the concwrrence of the Planning Secretary has been obtoined.

Assistance on the approach to justifying a contravention to a developrment standard is also to be taken from the
applicable decisions of the NSW Land and Ervironment Court in:

* Wehbe v Pittwoter Council [2007) MSW LEC 827,

*  FouwrZFive Py Ltd v Ashfield Council [2015) NSWLEC 1009,

*»  Micaul Hoidings Pty Limited v Randwick City Cowncil [2015] NSWLEC 1385

+ Moskovich v Wiaverley Council [20068]) NSWLEC 1015

*  Initigl Action Py Ltd v Wooflohra Municipal Council [2008] NSWLEC ME; and
v RebelMH Neutral Bay Bty Lid v Novth Sydney Council [2019] NSWCA 130,

The relevant matters set out in Clause 4.6 of The Hills LEP 2019, with respect to the building height developrnent
standard, are each addressed below including with regard to these decisions.

51 Clause 4.6(3)(a): Compliance with the development standard is unreasonable
or unnecessary in the circumstances of the case

In Wehbe, Preston O of the Land and Ervircnment Court provided relevant assistance by identifying five traditional
ways inwhich compliznce to a developrment standard had been shown to be unreasonable or unnecessary. However,
His Horaour in that case jand subsequently in initial Action) confirmed that these five ways are not exhaustive; they are
rmerely the most commonly involked ways. Further, an applicant does not need to establish all five of these methods ina
particular circurmstance.
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While Wehbe related to objections made pursuant to State Environmental Plonning Policy No. 1- Development
Standards (SEPP 1), the analysis can be of assistance to variations made under Clause 4.6 where subclause 4.6(3){a) uses
the same language as Clause & of SEPP 1 [see FourdFive at [B81] and [62) initiol Actian at [16])

The five methods outlined in Wehbe include:

*  The objectives of the standard are achieved nobtwithstanding non-compliance with the standard (First Method).

«  The underlying objective or purpose of the standard is not relevant to the developrment and therefore compliance is
unnecessary (Second Method).

*  The underlying object or purpose would be defeated or thwarted If compliance was required and therefore
compliance is unreasonable [Third Method)

*  The developrment standard has been virtually abandoned or destroyed by the Council’s own actions in granting
comsents departing from the standard and hence compliance with the standard s unnecessary and unreasonable
(Fourth Method).

*  The zoning of the particular land is unreasonable or inappropriate so that a development standard appropriate for
that zoning is also unreasonakble and unnecessary as it applies to the land and compliance with the standard would
be unreasonable or unnecessany. That is, the particular parcel of land should not have been included in the
particular zone (Fifth Method).

In this instance, the First Metheod is of particular assistance in establishing that compliance with a developrnent
standard is unreasonable or unnecessany.

511 The underlying objectives or purposes of the development standard

The objectives of the building height development standard contained in clause 43 of the LEP are:

fa) toensure the height of buildings & compatible with that of adjoining developrment and the overall
streetscope

b} to minimise the impoct of overshadowing, visugl impact and loss of privocy of odjoining properties and open
SOOCE OFE0S.

The proposal is assessed against the objectives for the height of buildings development standard belbow.

fa) to ensure the height of bulldings is compatible with that of adjoining development and the
overall streetscape

The proposed development, including the aspect of the proposed bullding that seeks to vary the Tm building height
standard, is highly compatible with the existing and future character of adjoining development and the overall
streetscape. In accordance with the wording of this objective of the development standard, corsideration must be
given to the ‘overall' streetscape which encompasses a broader area than only that to which the Tm helght limmit
applies, and must holistically consider the broader streetscape which encompasses a number of height limits and
changing ground levels.

Az shown in the extract of The Hills LEP 2019 Building Heights Map in Figure 8, the site is located with an area of varied
buildirg heights that includes taller building heights permitted immediately adjacent to the area of the proposed
wariagtion in every direction. The narrow strip of land subject to the lower 7 metre development standard is an anomaly
positioned in immediate vicinity to land that ks subject to 9, 10m, 19m and 28m building helght limits.

The site is located at a transition in zones where the maximum buillding height stipulated under The Hills LEP 2019
incrementally increasing from 16m to the west of the site, 19 metres to the north, and the 28m standard that applies to
the majority of Site B, before increasing further to a current maximurm buildirg height of 46m at the Castle Towers
Shopping Centre and surrounding sites. Taller building helghts again are permitted in the Castle Hill centre for
residential buildings. Further, both the Site B and adjoining sites are envisioned for significant uplift and increased
density to support the growth of the Castle Hill Strategic Centre as identified in The Hills Local Strategic Planning
Statermnent (LSPS). Therefore, the proposed variation is compatible with the overall strategic priority for the Castle Hill
area and as & result will be compatible with the height of adjoining development and the overall streetscape.
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Imipartanthy, the narrow banding of the 7m height zone to the 28m height zone, combined with the steep level
changes along the Kentwell Avenue frontage (as shown in Figure & and Figure 7). means that buildings that are
compliant with the 28m will continue to dictate the character of the Kenbwell Avenue streetscape irrespective of the
Trn Zone. As seen in the rendars and architectural drawings, the compliant aspect of the proposed building will be the
rmain visual elernent within the streetscape and the area of proposed variation will be largely imperceptible in terms of
& departure from the character of the owerall strestscape compared to a fully-compliant scheme.

Taller buikdings are also permitted within Castle Hill for residential purposes and which form a visual backdrop to the
site. The proposed building, including the varying elernents, formn part of this transition and will be an important
gatewsy building on Showground Road that is consistent with the cormmencement of the B4 Mixed Use zone in the
approach towards the Castle Hill strategic centre. The proposed variation will be discernible against the surrounding
compliant building elerments.

Therefore, the proposed variation is considered to be compatible with the existing and permitted future streetscape of
the area. The proposed height variation plays an important role in delvering an approprizte built form that is
compatible with the overall streetscape that supports the transition in building height up to the Castle Hill Strategic
Centre,

The following section sets out how the proposed development is compatible with specific adjoining desvelopment and
streetscapes. Overall, the proposal delivers an approprizte building height that is consistent with this exdsting building
height, through presenting a symipathetic built form. Through skilful design the proposed sawtooth roof design also
breaks up the mass to provide articulation and provide a complementing height form fronting Showground Road.

Cheriton Avenue

Key wiews and vistas along Cheriton Avenue approaching the site are consistent with the maximum building height of
e As shown in Figure 8, the proposed variation ks very minor and will not result in any adverse impacts that give rise
to an incompatible strestscape. Therefore, the proposed building height variation is compatible with the permitbed
building heights along Cheriton Avenue,

Showground Road

Moting the evident transitional zone the site lies within, sight lines along Showground Road approaching the site
demonstrate a gradual increase in built form toward Castle Towers Shopping Centre. These varied height limits
surrcunding the site are as follows:

= Morth: existing low density residential dwellings with opportunity to be redeveloped to building heights of 19m in
accordance with The Hills LEP 2019, The area north of the site is also identified for medium-high density residential
development in The Hills L5PS.

= [East existing Castle Towers Shopping Centre comprising a helght of 23m with future developrment potential for
building heights up to 48m in accordance with The Hills LEP 2019, Beyond the shopping centre are two newly
constructed 20 and 21 storey high-rise residential apartrment buildings located at 299-301 Old Northern Road, Castle
Hill reflecting the changing density in the area

= South: existing low density residential dwellings with developrnent potential for new building heights of ¥Bm in
accordance with The Hills LEP 2019,

=  West: existing low density residential dwellings including Wesley Castle Hill Uniting Church. Land located to the
west of the site have development potential for building helghts up to 9m in accordance with The Hills LEP 2019,

Therefore, the proposad building height variation is imperceptible in streetscape character given the taller building
heights to the west and east of the 7m building height maximurm zone. Figure 9 zlso illustrates that the proposed
wvaration when viewed from Showground Road s considered minor and does not adversely impact the overall
strestscape.

Kentwell Avenue

Kentwell fvenue is subject to a mix of building heights between 9m and Mm. Despite the narrow strip of land subject
to a building height of 7m, the remaining land on Site B ks subject to a maximum building helght of 28m. Therefore, as
any future development is likely to take advantage of this increased height, the proposed variation ks in keeping with
the future streetscape of the area.

Motably, the site and surrounding area naturally falls fram high points along Showground Road and Pennant Streset in

the south/south-east to low peints in the north/north-west zlong Kentwell Avenue as shown in Figure 9. Given the
natural slope of the land, existing developrment located directly across Showground Roed to the south of the site
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comprise & tall bullt forrn appearance at street kevel. The area subject to the 28 metre height standard is sited on land
which is already naturally higher than land along Kentwell Avenue that is subject to the 7 metre standard, and
accordingly permits buildings that are substantially taller than the 21 metre difference between the numerical controls
indicates,

Strategic context

The Castle Hill Strategic Centre s undengoing significant change and growth. With the recent opening of the Castle Hill
Metro Station in May 2019, significant investrment for residential, retail, commercial and recreational developrment in line
with Council's vision far an attractive metropoditan hub has recently been delivered and planned. This growth has
occurred over various heights with tall building heights concentrated arcund the centre with recent developrment
comprising high density residential builldings.

Aligning with Council's vision for Castle Hill to become the Shire's CBD and major strategic centre, the area is expected
to experience significant uplift in the future. The future streetscape character identified under the LSPS indicated that
lanid for the north of Kentwell Avenue will cormprise "mediunm/high density residential apartrmentsftownhouses!
terraces” as shown in Figure 5. Therefore, the future character of the overall streetscape and built form on both sides of
Kentwell Avenue is intended to be significantly higher than permitted by current development standards.

Motably, this growth will extend overtirme to QIC's landholding krown as "Site B'. The masterplan for this area is
expectad toresult in increased employment and residential densities to support the growing population overtime. The
site will act as a gateway site for the desired fubure character of the Castle Hill Centre.
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Souwrce: Tha Hills LSPS
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Figure & View of site and immediate surrounds from Figure 7 View of western edge of the site and
Kentwell sAvenue (looking south) Showground road from west

Source: Ethas Urban Source: Ethas Urban

Figure B Transitional building heights surrounding the site under The Hills LEF 2019

Source: The Hills LEP Maximum SBullding Height Map 024

Assessment Report: PPSSCC-411 DA 980/2023/JP 29 April 2024

Document Set ID: 20875699
Version: 16, Version Date: 29/04/2024

Page 97



Ethos
3 Urban

——————————

" [ - R alk . - e, T R L. e Tl
e E
S—— et
L T e
v i T e
3 T SR L

Flgure 9 Artistic impression from Showground rood fvariation highiighted in red)

Sousrca: CHC

(&) to minimise the impoct of overshodowing, visual impact and loss of privecy of adjeining properties and
Open Spoce areas.

Owershadowing
Owvershadowing disgrams have been prepared by CHC and forms part of the Architectural Plans attached at Appendix
A

The shadow diagrams presented at Figure 10 are captured on 21 June, being mid-winter as the worst- case scenaric. In
this regard, during the winter solstice, the proposed building helght variation does mot generate significant
overshadowing impacts as:

*  The shadow cast by the non-compliant component of the building ervelope does not give rise to any additional
owershadowing beyond what is already being cast by the compliant part of the proposed building &t a height of
28m at 2Zpm and Ipm in June;

*  The shadow cast by the proposed variation in building height ks insignificant when compared to the shadow cast by
the permizsible building envelope height within the Z8m maximum building height zone; and

*  The shadow cast by the proposed development falls entirely within the site and therefore has no impact upon
surrounding deseloprnent.

Visual impact
The proposed variation does not detrimentally impact the visual appearance of the overall design of the Woodward
Sports and Recreational facility. The proposed materials of the non-compliant component of the building are consistent

with the overall materiality of the developrnent and therefore is in keeping with the visual streetscape when viewead
from Showground Road, Kentwell fovenue and broader sight lines.
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Privacy
The proposed varation does not result in a loss of privacy for the surrounding developrment as:

*  Tothe north: the existing residential property located at 5-54 Kentwell Avenue is being demolished as part of the
scope of works, Therefore the next closest development located at 1 Kentwell Avenue is located at 8 considerable
distance whereby the proposed variation will result in negligible privacy impacts

*  Tothe east: There s no existing developrment located to the east where the proposed variation would result in
adverse impacts

*  Tothe south: The proposed variation will not detrimentally impact any privacy or views of existing development
across Showground Road to the south given the significant separation.

*  Tothe west The nearest development to the west narmely beaing the existing Wesley Castle Hill Community
Church and Shine Chinese Community School is located appraximately 55m from the proposed facility and
therefore will not result im adverse privacy impacts.

Therefore, the low-scale nature of the proposal will not result in any adverse overshadowing, visual impact or koss of
privacy upon the surrounding residential dwellings. Additionally, the proposal has been designed in accordance with
the owverall Castle Green masterplan for Site B. This achieves an overzll holistic design approach to ensure high amenity
for the future users of the area

Ar 14_8 AL Jar 21_12 P kra 39 8P

Figure 10 Extent of additional overshadowing (June 21)

Souwnce: CHC

5.2 Clause 4.6(3)(b) Environmental planning grounds to justify contravening the
development standard

Clause 4.6(3)(b) of the The Hills LEP reguires the consent authority to be satisfied that the Applicant’s written request
has adequately addressed Clause 4.6(3) (b, by demonstrating:

“That there are sufficient emdironmentol plonning grounds to justify controvening the development standard.”

The environmental planning grounds relied on in the written request under Clause 4.6 must be sufficient to justify
contravening the developrment standard. The focus is on the aspect of the development that contravenes the
development standard, not the developrment as a whole. Therefore, the environmental planning grounds advanced in
the written request must justify the contravention of the developrment standard and not simply promote the benefits of
camying out the development as a whale [Initiol Action v Woallahro Municipal Council [24] and Turond v
Wingecarribee Shire Council [42]).

In FourZFive, the Court found that the environmental planning grounds advanced by the applicant in a Clause 4.6
wariation request nust be particular to the circumstances of the proposed developrment on that site.
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There are sufficient environmental planning grounds to justify a flexible approach to the application of the height
contral &s it applies to the site. The non-compliance with the standard results in a minor building floor plate
encroachrment and is required in order to provide safety helght clearances for the proposed use. It is emphasised that
miajority of the proposed buillding emvelope [96.4%) is consistent with the maximum building height.

The contravention of the developrment standard will not rmodify the existing maximurm height of the propesed building.
#As such, the proposed non-compliance will achieve a better planning outcome than a complying scheme by delivering
& consistent built form when viewed from the street frontage, and a consistent internal capacity for the proposed
recreational use. Compliance with the 7m height standard will not result in the public benefit in that any changes to
environrmental impacts would be negligible, and the building would hawve less capacity with an irregular bullt form to
serve its purpose as an indoor recreation facilin.

additionally, the non-compliance will not set an unreascnable precedent or standard in the context of the site or its
surrounds, given the specific nature of the site and the negligible portion of the site which is subject to 2 maximumm
height limit of Trm.

53 Clause 4.6(4){a)(ii): in the public interest because it is consistent with the
objectives of the particular standard and the objectives for development
within the zone in which the development is proposed to be carried out

Inithal Action establishes that it is the proposed developrment’s consistency with the objectives of the development
standard and the objectives of the zone that make the proposed development in the public interest. Accordingly, it is
demnonstrated throughout this Clause 4.6 variation request that the proposal is in the public interest as it is entirely
consistent with the objectives of the developrment standard and the objectives of the zone.

531 Consistency with the objectives of the development standard

The proposed development is consistent with the objectives of the maximum building height development standard,
for the reasons discussed in Seetion 4.0 of this report.

532 Consistency with the B4 - Mixed Use Zone
“To provide a mixture of compatible land uses.”

The proposal will contribute to the diversity of compatible land uses envisioned for the Castle Hill Strategic Centre
through providing a new indoor sports and recreational facility that will foster social cohesion and community
wellbeing. Specifically, the proposal will deliver significant community benefits as:

It will be the first of its kind in delivering a high performing premium sports facility that offers unigue and
spacialised activities including trampolining, cheer, bouldering and skating.

It will diversify and improve the sport and recreational offering in The Hills LG
* It will attract & broad range of people and provide incressed participation for all abilities.

It will contribute to accommodating the growing demand for sporting and recreational facilities, specifically
responding to the desire for a skate park within the Castle Hill area.

It will promote physical activity and healthy lifestyles for overall positive community wellbeing.
*  Itwill create a recreational envircnment for social gathering and community cohesion.

* It will contribute to achieving the vision for increased accessibility of recreational facilities to meet the changing
spaorting needs of the community.
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“To integrate suitable business, office, residential, retail a nd other development In accessible locations so as to
maximise public transport patronage and encourage walking and cyding.”

The site is located approximately 700m south-west to the Castle Hill Metra Station and bus interchange. The proposal
provides a new indoor sporting facility with high levels of access to transport infrastructure, as opposed to locating in
ather areas where public transport access is not as high, and other less sustainable forms of transport are becoming
more desirable.

The proposed varigtion also supports improved wehicular access to and from the site from the reconfigured Kenibwell
Aosenue. The proposed variation will provide pedestrian emergency egress and public domain improvernents along
Showground Road to support active transport.

“To encourage leisure and entertainment facilities in the major centres that generate activity throughout the day
and evening.”

The proposed variation to the mapped maximurm building height pursuant of The Hills LEP 2019 will contri bute to the
delivery of a new indoor sports and recreational facility in the heart of the Castle Hill Strategic Centre which will sere
the needs of the local and wider commmunity. The proposed variation allows for the expansion of indoor recreational
sporting opportunity within the LGA. It will provide high level amenity to support Woodward and will also provide a new
facility of high quality community space in Castle Hill. The proposal will generate significant increased activity in the
area throughout the day to support the vision of the Castle Hill as a genuine mixed use strategic centre. The proposed
Woodward Sports and Recreational Facility will contribute to the overall vision for the Castle Hill Strategic centre as a
genuine diverse mied-use hub, serving as the Shire's CBD.

The proposed buildirg defines a new standard for recreational developrment, setting a benchmark for future
developrment in the Castle Hill Cantre.

“To provide for high density housing that Is integrated with civic spaces.”

Mo residential developrment is proposed as part of this development application.
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6. Conclusion

The sssessment above dermonstrates that compliance with the masxmum building helght development standard
contained in Clause 43 of The Hills Sydney LEP 2019 is unreasonable and unnecessary in the circumstances of the case

and that the justification is well founded.

This Clause 4.6 varation reguest demonstrates that, notwithstanding the non-compliance with the maximum height
development standard, the proposed height varation:

= s consistent with the objectives of the developrent standard as the non-compliant element will continue to be
consistent with the existing and future planned nature of adjoining development and the overall streetscape, and
willl not result in any adwerse impacts with respect to overshadowing, visual impact or privacy;

= s minor and relates only to a small encroachrment of the building floorplate of approximatehy 1501507 34% of the
total building envelope) and accordingly will be largely imperceptible against & backdrop of an otherwise compliant
2093 metre high building;

= Will support the delivery of & high-guality and unigue recreational facility that will provide amenity and new
recreational opportunities for the community of Castle Hill and the wider Hills Shire;

= Will not result in any adverse built form impacts, and will contribute to the delveny of a high-quality building that
demonstrates design excellence that is consistent with the designated role of Castle Hill as a Strategic Centre;

= Will not impact on any significant view lines and vistas from the public domain; and
= Will promote the arderly and efficient use of land, in accordance with the objects of the Act.

The developrnent as proposed maximises a gateway site and is consistent with the metropolitan and district plans as
well as Council's Local Strategic Planning Statermnent. Therefore, the DA may be approved with the variation as
proposed in accordance with the flesdbility allowed under Clause 4.6 of The Hills LEP 20715,
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